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SENATE—Wednesday, March 6, 1985

(Legislative day of Monday, February 18, 1985)

The Senate met at 12 noon, on the
expiration of the recess, and was
called to order by the President pro
tempore [Mr. THURMONDI.

PRAYER

The Chaplain, the Reverend Rich-
ard C. Halverson, D.D., offered the fol-
lowing prayer:

Let us pray.

You shall know the truth and the
truth shall make you free—John 8:32.

God of all truth, we pray that truth
will prevail in the Senate throughout
the 99th Congress. Encourage the Sen-
ators in their commitment to truth
and strengthen them as they pursue
and practice it. Give them courage to
resist every force that would compro-
mise conscience or tempt them to sac-
rifice honor and integrity for expedi-
ency. As complex issues complicate the
search for truth, give them clarity of
thought, wisdom to discern, and reso-
lution to follow the way of truth. In
His name who is the way, the truth
and the life. Amen.

RECOGNITION OF THE
MAJORITY LEADER

The PRESIDENT pro tempore. The
distinguished majority leader is recog-
nized.

SCHEDULE

Mr. DOLE. Mr. President, following
the two leaders under the standing
order of 10 minutes each, there are
special orders not to exceed 15 min-
utes for each of the following distin-
guished Senators: The Senator from
New Hampshire [Mr. HuMPHREY], the
majority leader, and the Senator from
Wisconsin [Mr. ProxMIRE], to be fol-
lowed by routine morning business not
to extend beyond the hour of 1 p.m.,
with statements therein limited to 5
minutes each.

Following morning business, the
Senate can turn to any legislative or
executive items cleared for action.
Therefore, there is a possibility of roll-
call votes later this afternoon.

I also ask unanimous consent that
the special order allotted to the major-
ity leader be under the control of the
Senator from New Hampshire [Mr.
HuMPHREY].

The PRESIDING OFFICER (Mr.
StarFrorp). Without objection, it is so
ordered.

Mr. DOLE. I reserve the balance of
my leader’s time.

RECOGNITION OF THE
MINORITY LEADER

The PRESIDING OFFICER. The
minority leader is recognized.

INTERNATIONAL CHALLENGES
TO THE AMERICAN COAL IN-
DUSTRY: U.S. COAL IMPORTS
AND EXPORTS

Mr. BYRD. Mr. President, America’s
coal industry has been going through
some difficult times. One manifesta-
tion of this is the high unemployment
rate in the coal industry, which, at the
end of 1984, was 16.5 percent. In my
State of West Virginia, where the coal
industry is an important part of the
economy, coal mining unemployment
was estimated to be 33 percent in De-
cember of last year. These statistics in-
dicate that the economic recovery has
yet to reach the coal fields of America.

The competitive position of the
American coal industry in internation-
al markets is undermined by a number
of factors. The most important of
these is the strength of the dollar
against other currencies, which makes
U.S. coal more expensive on foreign
markets relative to coals from other
coal-producing nations. In fact, the
chairman of the Senate Foreign Rela-
tions Committee [Mr. Lucar] recently
noted that the strength of the dollar
may be reducing the competitiveness
of American exports by as much as 40
percent. American coal cannot afford
that kind of built-in disadvantage in a
highly competitive world market.

High TU.S. inland transportation
costs for coal exacerbate the effects of
the strong dollar. Inland transporta-
tion costs for moving coal from the
coal fields to ports add to the final
cost of U.S. coal in foreign markets,
and encourage imports of coal into
U.S. markets from foreign coal produc-
€rs.

Finally, foreign coal producers, ex-
ploiting these and other advantages,
are more aggressively competing
against U.S. coal producers in both
overseas markets and in domestic mar-
kets. Indeed, there is the distinct pos-
sibility that, in the future, there will
be significant displacement of U.S.
coal in domestic markets. This will
have serious economic repercussions
for coal-producing States such as West
Virginia.

Mr. President, let me highlight the
bases of my concern.

In 1981, U.S. coal exports reached a
record high of 113 million tons. The
coal export market appeared to be the

one bright spot in the domestic coal
industry’s future. At the time, it ap-
peared that Western Europe and other
nations finally had recognized the at-
tractiveness of America’s high quality
coal reserves for the production of
electricity, steel, and concrete. Unfor-
tunately, the 1981 export level may
have been a K one-time occurrence.
Since then, coal exports have dropped
steadily. Coal exports declined to 106
million tons in 1982, and again to 77
million tons in 1983. Coal exports in
1984 improved somewhat to 80.8 mil-
lion tons. However, the National Coal
Association estimates that U.S. coal
exports in 1985 will be 73 million tons,
about 35 percent below the 1981 level.

There is little evidence that the de-
cline in U.S. coal exports will turn
around in the near future. In fact, if
recent events are any indicator, the
future situation looks worse. For ex-
ample, in 1984, Japan reduced imports
of U.S. steam coal by 53 percent from
1983 levels.

The aggressive marketing of other
coal-producing nations, such as South
Africa and Australia, has confronted
U.S. coal producers with a formidable
challenge in European and Pacific rim
coal markets. However, it is equally
important to point out that U.S. pro-
ducers are also facing a competitive
challenge from foreign producers such
as Colombia and Canada in domestic
markets.

From a national perspective, in
terms of total U.S. coal consumption,
current levels of coal imports—about
1.3 million tons—are no cause for
alarm. However, the United States is a
potentially large, attractive market for
foreign coal producers. By 1990, U.S.
markets along the east coast, gulf
coast, and the Mississippi River could
be the targets of 45 to 60 million tons
of coal from such coal-producing na-
tions as Colombia, South Africa, and
Canada. Thus, the potential for dis-
ruption of domestic coal markets
within specific regions is significant.

Foreign producers are aggressively,
and successfully, marketing their coal
on the east and gulf coasts, which to-
gether account for nearly 30 percent
of total U.S. utility coal consumption.
Increasing levels of coal imports in
these markets may represent a signifi-
cant challenge to the economic health
of the Appalachian coal industry. East
coast and gulf coast utility coal con-
sumption is about 176 million tons, 70
million tons of which are produced in
central Appalachia. In other words,
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nearly 40 percent of the coal con-
sumed by east coast and gulf coast
electric utilities is produced in central
Appalachia.

The east coast utility market is par-
ticularly important for West Virginia.
In 1983, 30 percent of the coal con-
sumed by east coast utilities was pro-
duced in West Virginia. The 17 million
tons of West Virginia coal consumed in
that market, with a market value of
$915 million, was about 27 percent of
total West Virginia coal production in
1983. To the extent that foreign coal
imports displace West Virginia coal in
the east coast utility market, the econ-
omy of West Virginia will suffer.

There are a number of factors which
affect the competitive position of
American coal producers. Some are
clearly within the realm of industry
control. However, there are other fac-
tors which cannot directly be ad-
dressed by efficiency and other im-
provements in the domestic coal indus-
try.

For example, the cost of shipping
coal by rail to domestic markets, or to
ports for shipment overseas, is more
expensive relative to shipping coal
using water transportation. This cost
differential is one major factor making
east coast and gulf coast markets at-
tractive targets for coal imports. One
case is particularly illustrative. In 1984
New England Electric purchased

40,000 tons of coal from British Co-
lumbia, and had it delivered by ocean
vessel, for a distance of 8,780 miles, in-

cluding a short haul by rail, to a utili-
ty in Massachusetts. This was done at
lower cost than moving coal by rail
from an Appalachian coal mine to the
same powerplant, a distance of about
800 miles.

Another important factor which af-
fects the competitive position of the
U.S. coal industry is the difference be-
tween domestic production costs in the
United States and foreign production
costs. There are indications that the
production costs of foreign coal pro-
ducers are significantly lower than
those of domestic producers. One im-
portant reason for this is that the reg-
ulatory environment governing coal
production in foreign coal-producing
nations is less stringent than the regu-
latory environment in which domestic
producers must operate. Consequent-
ly, in terms of price, foreign coal-pro-
ducing nations enjoy a competitive ad-
vantage over U.S. producers in domes-
tic markets. Another reason for this
advantage is the fact that a number of
foreign governments are indirectly,
and directly, subsidizing their coal pro-
ducers, giving them a competitive ad-
vantage over the United States in the
international market. I understand
that the Department of Commerce
currently is studying this issue, and
will be making a report to the Con-
gress this summer. I will be most inter-
ested in the results of that analysis.
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The effect of these factors, at the
bottom line, is that U.S. coal in the
international market is more expen-
sive than the coals of foreign coal pro-
ducers. For example, in Western
Europe, the price of U.S. steam coal is
as much as $17 more per metric ton
than the coals of some of the major
foreign coal producers. The price of
U.S. metallurgical coal is as much as
$5 per metric ton more than the coal
produced by the major foreign produc-
ers.

Moreover, foreign coal imports are
often cheaper in domestic markets
than U.S coal. For example, I under-
stand that in 1983 a Florida utility,
was quoted a price for Colombian coal
of $2 per million Btu's, including
transportation costs. In contrast, coal
from a domestic producer was $2.50
per million Btu's. At such prices, Co-
lombian coal may be able to displace a
significant amount of domestic coal in
certain domestic markets.

These are some of the challenges
facing the coal industry in the interna-
tional market. I am confident that the
coal industry will rise to meet many of
those challenges effectively. However,
we should be aware that there are
limits to what the coal industry can do
by itself to improve its competitive po-
sition in international and domestic
markets.

Mr. President, I cannot foretell the
future. I do not know what the effects
of this increased international compe-
tition will be on the economies of coal-
producing States such as West Virgin-
ia. I do know that the domestic coal in-
dustry is far from healthy, and I do
not think that the circumstances I
have mentioned augur well for the
future; unfortunately, the signs are
not propitious. The dollar remains
strong. U.S. negotiations with the Jap-
anese on U.S. coal purchases have
been unproductive.

U.S. producers continue to suffer
from unfair competition by foreign
coal producers in Western Europe. Co-
lombian coal already is penetrating
American markets. It seems to me that
there are fewer and fewer alternatives
for adequately addressing these chal-
lenges, especially with respect to the
increasing levels of coal imports.
Indeed, to some, tariffs for surcharges
are becoming more and more attrac-
tive as measures of last resort.

These are important issues for West
Virginia and the Nation, and I will be
addressing other aspects of these
issues in future floor statements.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DOLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.
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The PRESIDING OFFICER. With-
out objection, it is so ordered.

COMMISSION ON SECURITY AND
COOPERATION IN EUROPE

Mr. DOLE. Mr. President, I send a
bill to the desk and ask for its immedi-
ate consideration.

The PRESIDING OFFICER. The
bill will be stated by title.

The assistant legislative clerk read
as follows:

A bill (8. 592) to provide that the chair-
manship of the Commission on Security and
Cooperation in Europe shall rotate between
Members appointed from the House of Rep-
resentatives and Members appointed from
the Senate, and for other purposes.

The PRESIDING OFFICER. Is
there objection to the immediate con-
sideration of the bill?

There being no objection, the bill
was considered to have been read the
second time, and the Senate proceeded
to its immediate consideration.

Mr. DOLE. Mr. President, I have
sent to the desk a bill concerning the
Commission on Security and Coopera-
tion in Europe, the so-called Helsinki
Commission.

This bill will amend the 1976 act es-
tablishing the Helsinki Commission. It
has three essential elements:

First, and in my view the most im-
portant, this will authorize the rota-
tion of the chairmanship of the Com-
mission between the Senate and the
House, according to a set schedule.
The Senate shall have the chair for
each odd-numbered Congress, begin-
ning with this the 99th. The House
shall have the chair for each even-
numbered Congress.

This provision is essential to clearly
establish under the law the coequal
status of the Senate within the Com-
mission. It is essential if the Senate is
to be able to utilize the Commission as
an effective vehicle to make its impor-
tant contribution to the consideration
of issues which arise from U.S. adher-
ence to the Helsinki Final Act.

Second, the bill will expand the
membership of the Commission by
four, two each from the Senate and
the House. This expansion reflects the
growing attention which we in Con-
gress are paying to the important
issues addressed in the Helsinki Final
Act and the desire of more Members
of each body to directly involve them-
selves in the Commission’s work. The
new Members will vitalize further the
Commission’s constructive activities.

Finally, the bill will establish in law
what is already a fact—that one of the
most important aspects of the Com-
mission’s work is its examination of
human rights developments in Eastern
Europe and the Soviet Union. For rea-
sons that are not now clear, the 1976
act which created the Commission and
listed its most important functions
failed to include specifically in its
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portfolio the issue of human rights.
The bill I introduce corrects this im-
portant oversight.

I am pleased to inform the Senate
that the current Chairman of the
Commission, the distinguished Repre-
sentative from Florida, DANTE B. Fas-
ceLL, has worked with me and my staff
in developing this legislation. It is my
understanding that he will support
similar legislation in the House in the
near future.

I also announce that this legislation
has already been cleared with the
chairman and the ranking minority
member of the Foreign Relations
Committee, who both support its pas-
sage. Indeed, this legislation is very
similar to legislation which last session
was favorably reported out of the For-
eign Relations Committee, to which
the ranking minority member made a
substantial contribution.

It is time that we act on this bill. Its
substantive provisions were thorough-
ly examined by the Foreign Relations
Committee last year. The longer we
wait to act, the longer we must wait
until the chairmanship is rotated to
the Senate side.

With the consent of the chairman
and ranking member of the Foreign
Relations Committee, therefore, I ask
that this bill be immediately consid-
ered, and passed, by the Senate.

As I said, Mr. President, there are
three essential elements, but I think
the important thing is that there will
be nine Senate Members of this com-
mission, nine House Members, and
three additional members from the
outside. There will be five Members of
the majority party, four Members of
the minority party.

I have discussed this bill with the
distinguished minority leader. It has
also been discussed with the distin-
guished chairman of the House For-
eign Affairs Committee, DANTE Fas-
CELL, and there seems to be agreement.
We have discussed for some time ro-
tating the chairmanship and ever
since 1976, because of the way that
legislation was drafted, a Member of
the House has been chairman. It
seems to us if it is a joint commission
or committee, we ought to have the
same standing on the Senate side as
they have on the House side. So in
this Congress, if this legislation passes,
a Member of the Senate will be the
chairman of the committee, after that
the chairmanship will rotate between
the House and Senate in each Con-
gress.

I thank all of those, staff and others,
who have worked on this so-called
compromise. I also thank the distin-
guished chairman of the Foreign Af-
fairs Committee on the House side,
Congressman DANTE FASCELL.

Mr. BYRD. Mr. President, I associ-
ate myself with the remarks of the dis-
tinguished majority leader. I strongly
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support this measure and I urge the
Senate adopt it unanimously.

The PRESIDING OFFICER. The
question is on the engrossment and
third reading of the bill.

The bill (S. 592) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

8. 592

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

MEMBERSHIP OF COMMISSION AND
APPOINTMENT OF CHAIRMAN AND COCHAIRMAN

SectIOoN 1. (a) Section 3 of the Act entitled
“An Act to establish a Commission on Secu-
rity and Cooperation in Europe”, approved
June 3, 1976 (22 U.S.C. 3003), is amended to
read as follows:

“Sec. 3. (a) The Commission shall be com-
posed of twenty-one members as follows:

“(1) Nine Members of the House of Repre-
sentatives appointed by the Speaker of the
House of Representatives. Five Members
shall be selected from the majority party
and four Members shall be selected, after
consultation with the minority leader of the
House, from the minority party.

“(2) Nine Members of the Senate appoint-
ed by the President of the Senate. Five
Members shall be selected from the majori-
ty party of the Senate, after consultation
with the majority leader, and four Members
shall be selected, after consultation with the
minority leader of the Senate, from the mi-
nority party.

“(3) One member of the Department of
State appointed by the President of the
United States.

“(4) One member of the Department of
Defense appointed by the President of the
United States.

“¢5) One member of the Department of
Commerce appointed by the President of
the United States.

“(b) There shall be a Chairman and a Co-
chairman of the Commission.”.

(b) Section 3 of such Act, as amended by
subsection (a) of this section, is further
amended by adding at the end thereof the
following:

“(c) At the beginning of each odd-num-
bered Congress, the President of the Senate,
on the recommendation of the majority
leader, shall designate one of the Senate
Members as Chairman of the Commission.
At the beginning of each even-numbered
Congress, the Speaker of the House of Rep-
resentatives shall designate one of the
House Members as Chairman of the Com-
mission.

“(d) At the beginning of each odd-num-
bered Congress, the Speaker of the House of
Representatives shall designate one of the
House Members as Cochairman of the Com-
mission. At the beginning of each even-num-
bered Congress, the President of the Senate,
on the recommendation of the majority
leader, shall designate one of the Senate
Members as Cochairman of the Commis-
sion.”.

“(c) On the effective date of this subsec-
tion, the President of the Senate, on the
recommendation of the majority leader,
shall designate one of the Senate Members
to serve as Chairman of the Commission for
the duration of the Ninety-ninth Congress,
and the Speaker of the House of Represent-
atives shall designate one of the House
Members to serve as Cochairman of the
Commission for the duration of the Ninety-
ninth Congress.
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FUNCTIONS OF THE COMMISSION

Sec. 2. Section 2 of the Act entitled “An
Act to establish a Commission on Security
and Cooperation in Europe”, approved June
3, 1976 (22 U.8.C. 3002), is amended by in-
serting “human rights and" after “relating
to” in the first sentence.

APPROPRIATIONS FOR THE COMMISSION

SEc. 3. Section T(a) of the Act entitled “An
Act to establish a Commission on Security
and Cooperation in Europe”, approved June
3, 1976 (22 U.S.C. 3007(a)), is amended to
read as follows:

“Sec. 7. (a)(1) There are authorized to be
appropriated to the Commission for each
fiscal year such sums as may be necessary to
enable it to carry out its duties and func-
tions. Appropriations to the Commission are
authorized to remain available until expend-
ed.
“(2) Appropriations to the Commission
shall be disbursed on vouchers approved—

“(A) jointly by the Chairman and the Co-

or

‘“(B) by a majority of the members of the
personnel and administration committee es-
tablished pursuant to section 8(a).”.

FOREIGN TRAVEL FOR OFFICIAL PURPOSES

Sec. 4. Section T of the Act entitled “An
Act to establish a Commission on Security
and Cooperation in Europe”, approved June
3, 1976 (22 U.S.C. 3007), is amended by
adding at the end thereof the following new
subsection:

“(d) Foreign travel for official purposes by
Commission members and staff may be au-
thorized by either the Chairman or the Co-
chairman.”,

STAFF OF THE COMMISSION

Sec. 5. Section 8 of the Act entitled “An
Act to establish a Commission on Security
and Cooperation in Europe”, approved June
3, 1976 (22 U.S.C. 3008), is amended to read
as follows:

“Sec. 8. (a) The Commission shall have a
personnel and administration committee
composed of the Chairman, the Cochair-
man, the senior Commission member from
the minority party in the House of Repre-
sentatives, and the senior Commission
member from the minority party in the
Senate.

“(b) All decisions pertaining to the hiring,
firing, and fixing of pay of Commission staff
personnel shall be by a majority vote of the
personnel and administration committee,
except that—

“(1) the Chairman shall be entitled to ap-
point and fix the pay of the staff director,
and the Cochairman shall be entitled to ap-
point and fix the pay of his senior staff
person, and

“(2) the Chairman and Cochairman each
shall have the authority to appoint, with
the approval of the personnel and adminis-
tration committee, at least four professional
staff members who shall be responsible to
the Chairman or the Cochairman (as the
case may be) who appointed them.

The personnel and administration commit-
tee may appoint and fix the pay of such
other staff personnel as it deems desirable.

“(C) All staff appointments shall be made
without regard to the provisions of title 5,
United States Code, governing appoint-
ments in the competitive service, and with-
out regard to the provisions of chapter 51
and subchapter III of chapter 53 of such
title relating to classification and general
schedule pay rates.”.

“(dX1) For purposes of pay and other em-
ployment benefits, rights, and privileges and
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for all other purposes, any employee of the
Commission shall be considered to be a con-
gressional employee as defined in section
2107 of title 5, United States Code.

*“(2) For purposes of section 3304(c)1) of
title 5, United States Code, staff personnel
of the Commission shall be considered as if
they are in positions in which they are paid
by the Secretary of the Senate or the Clerk
of the House of Representatives,

“(3) The provisions of paragraphs (1) and
(2) of this subsection shall be effective as of
June 3, 1976.".

EFFECTIVE DATE

Sec. 6. (a) Except as provided in subsec-
tion (b), this Act and the amendments made
by this Act shall take effect on the date of
enactment of this Act or April 15, 1985,
whichever is later.

(bX1) The amendment made by subsec-
tion (b) of the first section shall take effect
on the first day of the One hundredth Con-

gress.

(2) Subsection (d) of section 8 of the Act
entitled “An Act to establish a Commission
on Security and Cooperation in Europe”, ap-
proved June 3, 1976 (as added by section 5
of this Act, shall be effective as of June 3,
1976.

Mr. DOLE. I move to reconsider the
vote by which the bill was passed.

Mr. BYRD. I move to lay that
motion to reconsider on the table.

The motion to lay on the table was
agreed to.

Mr. DOLE. Mr. President, I suggest
the absence of a quorum.

Mr. HUMPHREY. Will the Senator
withhold?

Mr. DOLE. Yes, Mr. President, I
yield to the Senator from New Hamp-
shire.

Mr. HUMPHREY. I have a special
order, Mr. President. If the leadership
is finished, I would like to be recog-
nized on that basis,

RECOGNITION OF SENATOR
HUMPHREY

The PRESIDING OFFICER. In ac-
cordance with the previous order and
in response to the unanimous-consent
request, the Senator from New Hamp-
shire is recognized for 30 minutes.

Mr. HUMPHREY. I thank the
Chair.

HUMAN RIGHTS VIOLATIONS IN
AFGHANISTAN

Mr. HUMPHREY. Mr. President, as
Members of the Senate know, there
presently is in Washington a delega-
tion from the Soviet Union, specifical-
ly comprising a number of members
from the Supreme Soviet, the so-called
legislature of the Soviet Union. In
fact, it operates as a rubber stamp for
the Communist Party, which is the de
facto ruling organization of the Soviet
Union.

Even more significantly still, the del-
egation is headed by Vladimir Sheher-
bitsky, who is a voting member of the
Politburo, the real seat of power in the
Soviet Union.

Mr. President, amid the tinkling of
cocktail glasses and camaraderie I
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thought it might be worth introducing
a note of reality by reminding my col-
leagues of the violations of human
rights perpetrated by the Government
of the Soviet Union against its own
people, against the people of Eastern
Europe, whom it continues to enslave
and, on this occasion, this afternoon,
particularly, the crimes against hu-
manity which characterized the Soviet
invasion of Afghanistan and the con-
tinued occupation of the country.

In December, the well-known and
highly regarded group, Helsinki
Watch, which has as its purpose the
promotion of domestic and interna-
tional compliance with the human
rights provisions of the 1975 Helsinki
accords, to which the Soviets are a
party, released a report which every
Member of Congress should read. It is
a report about the Soviet invasion and
occupation and brutalization of Af-
ghanistan.

Incidentally, Mr. President, for
those who are listening, including
staff, copies of this report are avail-
able through my office. I have not the
time, obviously, to read the entire
report—it is 200 pages in length—but
it is an excellent report on the human
rights violations of the Soviet Govern-
ment.

On this occasion of the visit of this
high-level Soviet delegation, I want to
read just one chapter of this report,
chapter 3, entitled “Mass Destruction
in the Countryside; Crimes Against
the Rural Population.”

Before I read this chapter, Mr. Presi-
dent, let me say the report is largely
comprised of excerpts from interviews
conducted by Helsinki Wateh with
eyewitnesses to the Soviet brutaliza-
tion of the people of Afghanistan—
that is, by eyewitnesses, I mean re-
porters, Western reporters, and
Afghan refugees who were interviewed
in the refugee camps in Pakistan.

I point out also, in the same breath,
Mr. President, that because of the
Soviet invasion and continued occupa-
tion of that country, because of delib-
erate policies designed to induce
famine, disease, and every form of suf-
fering, fully one-third of the people of
Afghanistan have now been driven out
of that country; fully one-third are
now in refugee camps in Pakistan and
Iraq. Indeed, the Afghan refugees con-
stitute the largest single group of refu-
gees in the entire world, numbering in
the vicinity of 4 million.

Reading from chapter III, “Mass De-
struction in the Countryside:”

We went along the asphalt road from Iran
to Herat. The desert on the Iranian side was
absolutely covered in track marks, the
hooves of horses, of donkeys, of camels,
footmarks, bicycle marks, you name it. By
the time it was about nine o’clock in the
morning, there were people in droves; a man
with a camel: he’d lost all his family, and
his possessions were on top of the camel
There were some young boys who’d been or-
phaned. Then there were numerous donkeys
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with women riding on them with their hus-
bands next to them. All of these people
were on their way to Iran. I stayed in a vil-
lage where they claimed there had been
5,000 inhabitants. There remained one
building intact in the whole village. I didn’t
see more than 10 inhabitants there. To de-
stroy this place the bombers came from
Russia. And there were craters everywhere,
even where there were no buildings, so
there was no pretense about, “we're trying
to hit the mujahedin.” It was a complete
blitz. All the way from there on into Herat
there was no one living there, absolutely no
one. The town that I stayed in, Hauz
Karbas, looks like Hiroshima. And there
had been tremendous amounts of vineyards
there, and they were just reduced to gray
dust. It really sums up everything that
exists in Afghanistan today.—Nicholas Dan-
ziger, interview with Jeri Laber and Barnett
Rubin in Peshawar, September 26, 1984.

Nicholas Danzinger, a British lecturer in
art history who created the above image of
Hiroshima in Herat, was only one of many
who described such scenes of total devasta-
tion in the Afghan countryside. People
coming from just about every area of Af-
ghanistan—Western scholars, journalists,
doctors and nurses, as well as the Afghan
refugees and resistance fighters them-
selves—tell of vast destruction: carefully
constructed homes reduced to rubble, de-
serted towns, the charred remains of wheat
fields, trees cut down by immense firepower
or dropping their ripe fruit in silence, with
no one to gather the harvest. From
throughout the country come tales of death
on every scale, from thousands of civilians
buried in the rubble left by fleets of bomb-
ers to a young boy’s throat being dispassion-
ately slit by a Soviet soldier.?

This mass destruction is dictated by the
political and military strategy of the Soviet
Union and its Afghan allies. Unable to win
the support or neutrality of most of the
rural population that shelters and feeds the
elusive guerrillas, Soviet and Afghan sol-
diers have turned their immense firepower
on civilians. When the resistance attacks a
military convoy, Soviet and Afghan forces
attack the nearest village. If a region is a
base area for the resistance they bomb the
villages repeatedly. If a region becomes too
much of a threat, they bomb it intensively
and then sweep through with ground
troops, terrorizing the people and systemati-
cally destroying all the del!.ate, interrelated
elements of the agricultural system. The
aim is to force the people to abandon the re-
sistance, or, failing that, to drive them into
exile. Four to five million Afghan refugees
have sought shelter in Pakistan and Iran
(about % to % of Afghanistan’s prewar pop-
ulation). The major portion, about three
million, are in Pakistan's border provinces
where the resistance parties have estab-
lished headquarters to which guerrillas
come seeking weapons and support.

! While we received some reports of killings of ci-
vilians by Afghan soldiers, most of the killings we
documented involved Soviet soldiers, sometimes as-
sisted by a few Afghans acting as guides or inter-
preters. In each interview clear distinctions were
made among: Soviet troops (shurawi) or Russian
troops (rus); government forces, sometimes called
askar-e daulat, sometimes askar-e Babrak; and
P.D.P.A. members, who were identified as Khalgi or
Parchami There is reason to believe that Soviet of-
ficers are distrustful of the Afghan soldiers, most of
whom are reluctant draftees with a high rate of de-
sertion or of defection to the resist
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In recent months the Soviets seem to be
changing their strategy and attempting to
close the border between Afghanistan and
Pakistan. Refugees on their way to Pakistan
are arrested and tortured, their defenseless
caravans bombed or strafed. But whatever
the strategy, the violations of basic human
rights and the laws of war continue.

A. CRIMES AGAINST THE RURAL POFULATION

Indiscriminate bombing

“Each village in Afghanistan has been
bombed at least one time since four years. I
went four times. I was in Nuristan,
Panjsher, Badakhshan and Hazarajat. Ev-
erywhere that I have been, in all the vil-
lages, there was a story that it had been
bombed, six months ago, two years ago, four
years ago, even five or six years ago, at a
time when we were not aware of the war,
before the official invasion.”—Dr. Juliette
Fournot, Medecins sans Frontieres, inter-
view with Jeri Laber and Barnett Rubin in
Peshawar, September 27, 1984.

Regardless of fluctuations in the conduct
of the war, the bombardment of the rural
villages has been almost constant. The
MIG-25 jet fighter-bomber, the MI-24 Hind
armored helicopter, and the Grad BM-13
mortar have become as familiar to the
Afghan villager as the bullocks that pull his
plow. The TU-16 “Badger"” high altitude
bomber, flying directly from bases in the
Soviet Union, is well known in the Panjsher
Valley.

Every time we asked an Afghan villager
why he or she came to Pakistan, the answer
began with the same two words: “shurawi
bombard” (“Soviet bomb'). Most of these
bombings, reported by Western observers as
well as Afghan refugees, show a blatant dis-
regard for the laws of war that require mili-
tary action to be directed against military
targets. In Afghanistan, the most common
target is the peasant village: the homes,
fields, orchards, and, frequently, the
mosque. In provincial towns the market-
place and residential areas often become
targets. These attacks are responsible for
the vast majority of the estimated hundreds
of thousands of civilian deaths.

In some regions—those controlled by the
resistance but not of major strategic impor-
tance—the bombing is random and desulto-
ry. Eric Valls, a French nurse working for
Medecins sans Frontieres, saw this pattern
during his stay in Badakhshan Province in
northeast Afghanistan between April and
November 1983. “All the villages were
bombed,” he told us in Paris on June 8,
1984: “Three or four ‘helicopters would
come, bomb very quickly—for 15 or 20 min-
utes—then go.” In July 1983 in Dawa vil-
lage, he saw craters left by three helicopters
that killed two families (11 people) in their
homes.

Dr. Ghazl Alam, an orthopedic surgeon
trained in Afghanistan, India, and the
United States, described a similar pattern in
Logar Province during the winter of 1983-
1984:

“First of all the Russians terrorize ecivil-
ians by bombarding the villages indiscrimi-
nately. They are killing civilians, especially
the children and the women who cannot
run away from their houses. There was not
any firing, but they have bombarded regu-
larly, each day or three times a week or
twice a week, this region of Baraki Barak
District in Logar [south of Kabull. They
have sent helicopters and MIGs. I have seen
one case in Barak District that nine
members of one family were killed by bomb-
ing. Only one was left alive. And this oper-
ation was just for psychological effect on
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people, that they should not feel security in
their homes. [Interview with Barnett
Rubin, New York City, March 30, 1984.

Refugees we interviewed in Peshawar and
Quetta in September and October 1984 had
similar stories to tell.

One and a half months ago [mid-August
1984] there were 9 people in my village
having breakfast, and a jet fighter bombed
and killed them in their house. They were
Nur Mohammad, 5 people from Musa Jan's
family—his wife and children, aged from 6
months or a year to 8—a woman and two
children. They are flying and doing this all
the time without reason! [Testimony of Ab-
dullah Jan, 22, a farmer from Delawar
EKhan village, Arghandab District, Kanda-
har Province.]

Another refugee from Kandahar Province
described how his two cousins, Shah Mo-
hammad and Sardar Mohammad, sons of
Mohammad Ismail of Kader Khel village,
Arghistan District, were killed last August
by rockets from a helicopter while airing
out beds in the courtyard of their home.

I left because of the condition of my
region. Not only days, but even at nights
they attack from 3 or 4 directions with rock-
ets and artillery. They are bombing since
last autumn so often, continuously, 10 to 15
planes at a time. One type of airplane, the
MIG-25, is coming every day with 5 to 10
bombs. They drop them on the residences,
on the mosques, just to get rid of the
people. Some of my relatives were killed, in-
cluding some women. [Testimony of Hafe-
zgullah, 24, a farmer from Harioki Ulya in
Kapisa Province, north of Eabul.]*

The reason that I am here now is that in
the region where I was there is great pres-
sure from the Soviets. As an example, I had
no place to put my family, because most of
the region was destroyed. There were no
more houses in Qarabagh-e Shomall.
Ninety-nine percent of the houses are de-
stroyed. [Testimony of Mohammad Amin
Salim, 43, former professor of Islamic Law
at Kabul University.]l

A woman from Charadara district,
EKunduz Province, on the Soviet border, told
us, “Six months ago the Russians surround-
ed our village. The airplanes bombed us, and
four of my children died.” The three boys
were Najmuddin, Farwar, and Rahim, and
the girl was Anisa.

Sayed Azim, a former government official
and graduate of the Faculty of Agriculture
of Kabul University, told us that his home
region in Wardak Province, southwest of
Kabul, has been bombed for years, even in
the time of Taraki, Most recently, on Sep-
tember 9, 12 helicopters bombed the town of
Maidan Shahr. They destroyed 8 houses,
killed 9, and injured 23.

Nicholas Danziger, whose description of
the results of a massive offensive around
Herat in June 1984 is quoted at the begin-
ning of this chapter, went on to point out
that the bombing continued in July and
August.

“Every day they came to bomb. I was
there at least two weeks, and I would say
there were only 5 days that the planes
didn't come. Sometimes they came once,
sometimes they came twice; the helicopters
often came three times. And not only that,
there's also the shelling, which can last any-
thing up to half an hour. It seems much
longer at the time. And the people don't
know how to build shelters. Every day muja-

*This is a strategic region which abuts the
Salang highway connecting the Soviet Union to
Kabul.
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hedin die, but if a mujahed has died you
know that the people have died. And every
day you heard the list, and it was one, two,
four, three, six, this was mujahedin, but
then the count of the people dying was
always equivalent or greater. There were
few occasions when there were fewer civil-
ians dying than mujahedin. The people
come down to work on their fields at night,
women wash their clothes at night, bake the
bread at night, and, as there are no shelters,
they hide under the trees, just waiting, wait-
lng-"

Other Western travellers have reported
that much of the region around Kabul, in-
cluding Paghman has been completely lev-
elled. The town of Jagdalak, between Kabul
and Jalalabad, is completely demolished.
Except during a truce in 1983, the Panjsher
Valley has been regularly bombarded since
1980, culminating this spring in carpet
bombing from high altitudes.

Another pattern described by many refu-
gees is a sudden offensive combining intense
airpower with a sweep by ground troops.

A shepherd from a district in Kundusz,
who asked us not to give his name or dis-
trict, said that he had arrived in Pakistan
five days before with 24 families from his
village: “The Russians bombed us. Then the
soldiers came, took all the women and old
men, and killed them."

Villagers who had just arrived in Pesha-
war from Batikot District of Nangarhar
Province, east of Kabul, crowded around us
as they told their story in overlapping
voices: “Twenty days ago the Russians
bombed our villages—Bela,* Mushwani, and
Lachapur—and 120 people died.” They
showed us a 6-year-old boy with shrapnel in
his leg from the bombing: “On August 27
the Russians came at 4 a.m, When they
reached the village they started killing
people. After they finished in Lachapur and
Mushwani, they went to Bela. There were
130 killed. They killed them with Kalashni-
kovs and with bombs from airplanes.”

I interject, Mr. President, to say that
Kalishnakovs are rifles. Soviet soldiers
were executing civilians with rifles.

Patrick David and Francios Frey, French
doctors working with Aide Medicale Inter-
nationale, witnessed a Soviet-Afghan offen-
sive in Baraki Barak District of Logar Prov-
ince, just south of Kabul, in September
1984. “They were bombing the houses and
the people doing the harvest in the fields.
They shot rockets at them and killed
them.” They reported that two boys, the 5-
and T-year-old sons of Gul Jan who were
playing in a melon field in Chalozai, were
wounded by rockets from a helicopter. Rus-
sian soldiers had come into the area and
killed and looted. On September 15 the doc-
tors saw a helicopter fly low over the village
of Cheltan:

Qur translator said, “Watch, this helicop-
ter is dangerous."” It dropped something
that left some smoke. A few minutes later
four jets came and bombed where the heli-
copter showed. The targets were the peo-
ple’s houses. We saw the people running
into the fields. The next day there were 10
boys from Barai Barak in the river, and a
big shell exploded, a shell that had fallen in
the river before. One boy died, and four
were wounded.” [Interview with Jeri Laber

2 During the Interview the villagers seemed to say
“Bela,” which we cannot find. Perhaps they were
referring to the nearby village of Bara.
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and Barnette Rubin in Peshawar, Septem-
ber 22, 1984.]

Abdul Wahid, a Hazara student whom we
met in Quetta, told us in an interview on
October 3, 1984, of recent bombings and kill-
ings in Hazarajat:

I came from Jalrez about 10 days ago.
When I was there, many air attacks were
taking place. Every day the airplanes were
flying in the area. When they failed to hit
the military points, they bombed the ba-
zaars and homes and the places where there
was agricultural production. There were two
bombardments in our village. They wanted
to bomb the mujahedin, but couldn’t, so
they bombed the populated areas like
houses and the bazaar, which caused some
casualties. This was in Rasana and Jaghori,
and also the Valley of Tangi, about 20 days
ago. Also in the center of Jaghori—every
day there are helicopters flying in the area.
In Behsud there was a recent offensive
which caused about 500 casualties, mostly
women and children, about one and a half
months ago. Ground forces came too, but
most were killed by cannons.

Arielle Calemjane, a nurse working for
Aide Medicale Internationale, returned in
July 1984 from four months in the area
around the Panjsher Valley. In a written ac-
count of her journey, she explained that it
had been impossible to carry out a medical
mission because of constant bombardments:

At four o'clock, the day breaks, and at five
come the helicopters and airplanes in the
sky. There seems to be some traffic
today. . . . On the road, entire families are
climbing the sides of the valley. The chil-
dren in the women's arms have such big,
black eyes; they do not cry. The women cov-
ered in the chadri hide their faces; impossi-
ble to know what they think. The men go
on foot, staring into the distance, searching
for cover. ... There were two dead this
morning. Near the village where we found
our bags ... the grass is tempting in the
cool shadows of the trees, To sit is to fall
asleep. But there is a rumbling nearby, too
near, that wrenches me out of sleep, sud-
denly: the helicopters! . . . There are bombs
exploding around us—what are they aiming
at? There are a few houses nearby; the
people are fleeing. I am seized by an uncon-
trollable trembling, prey to a feeling of total
powerlessness against these black birds,
these horrible black spots in the sky, these
huge insects whose sound is the sound of
hell and who sow destruction and death. . . .
We are invited into the house where our
bags are. . . . The tell us of a wounded man,
... who is there, on the floor, his hand
wrapped in a bandage from which blood is
dripping. . . . The helicopter fired while he
was on horseback, holding a child in front
of him. The bullet went through his left
hand, and the child died. . . . We have to
?mnut.ate three fingers down to the knuck-

&,

Reprisal killings and massacres

If the mujahedin set fire to trucks on the
road, they [the Soviets] carry out strikes
against civilian houses. They don’t bomb
the mujahedin, they bomb the houses.—Red
Army Pvt. Garik Muradovich Dzhamalbe-
kov, interview with Tim Cooper in the Fi-
nancial Times, May 23, 1984.

On July 23, or 24 [1983], near the village
of Khojakalan, between Sheshgau and
Rauza [on the Kabul-Ghazni highwayl
some mujahedin attacked [a Soviet convoyl.
Immediately the Soviets bombed and par-
tially destroyed the village of Khojakalan.
Only one woman was killed this time, be-
cause the people saw that there was a

CONGRESSIONAL RECORD—SENATE

battle, and they all fled the village. But at
other times they do not have time to escape,
and many are killed. And the mujahedin
have a big problem, because they just
cannot attack any more near the villages. If
they do, the village is immediately de-
stroyed.—Patrice Franceschi, journalist and
field officer for Medecine due Monde, inter-
view with Barnett Rubin in Washington,
D.C., March 23, 1984,

Pvt. Dzhamalbekov, a Soviet Tadzhik
from Dushanbe who voluntarily deserted
his unit, told us on September 21, 1984,
about a massacre that he witnessed on the
road between Tashqorghan (formerly
Kholm) and Mazar-e Sharif in April 1982
while stationed in Balkh Province with the
122nd Brigade:

Beside our brigade's garrison, there was a
special commando unit, The brother of the
commander of the unit was a captain in the
same unit. It was the birthday of the com-
mander. They drank too much vodka, The
captain took three soldiers and went to the
town of Tashgorghan to get grapes and
apples. When they went to the town, they
were captured by the mujahedin. They were
killed and then cut up and dropped in the
water. When the drunk commander found
out that his brother and three soldiers were
killed by mujahedin, he took the whole
commando unit at night. He went to the vil-
lage and butchered, slaughtered all the vil-
lage. They cut off the heads and killed per-
haps 2,000 people. The sun came out, and
the mujahedin and others buried the
people. I drove my APC [armored personnel
carrier] there and saw the demolished
houses. In the part destroyed by the com-
mandos there was nobody living there.
That's why I say it's a bad war, a dirty war.*

On June 30, 1983, in an incident widely re-
ported in the Prench press and later raised
with the Afghan government by Amnesty
International, Soviet soldiers killed 24
people, including 23 unarmed civilians, in
Rauza, a village on the outskirts of Ghazni.
Patrice Franceschi, a freelance journalist
who works with Medecins du Monde, was
nearby at the time, and he was able to inter-
view villagers in detail a week after the
event:

The Soviet sweeping operations that had
begun several days before reached Rauza on
June 30. About 2 a.m., APC's encircled the
village. There was no unit of the Afghan
army with them. At dawn, the Russian sol-
diers left their vehicles, protected by heli-
copters, and began to search the village,
street by street.

An 18-year-old resistance fighter, Gholam
Hazrat, was then at home with his weapon.
The suddenness of the Russians’ arrival had
trapped him. Frightened, he hid himself at
the bottom of the well in his family’'s court-
yard. Around 10 a.m., a six-man patrol, in-
cluding one officer, broke down the door
and began to search.

The officer and one of his men soon
leaned over the well. When he saw that he
was discovered, the resistance fighter
opened fire, killing the officer and wound-
ing the soldier. He immediately died under
the fire of the other Russian soldiers.

This became the occasion for blind repris-
als. The four remaining soldiers shot all the
men in the house, the father, a cousin, and
two uncles of Gholam Hazrat. Then they
went out and assembled all the men they
could find in the neighborhood, passersby,

“This incident was also reported at the time by
the BBC. The actual number of deaths was prob-
ably closer to 200.
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shopkeepers, etc. They were first beaten
and robbed of any valuables (watches,
money) before being summarily executed in
the street. Twenty-three people were killed
in this way.*

Franceschi collected the name, age, and
profession of each victim, and photographed
the graves.

A number of sources® have described a
massive massacre of civilians by Soviet
troops in October 1983 in three villages
southwest of Kandahar on the branch road
linking the city to the Soviet military base
at Mandisar airport. On October 10 and 11 a
local unit of the Jamiat-e Islami resistance
organization had ambushed and destroyed
several Soviet military columns. In retribu-
tion, on the morning of October 12, a large-
ly Soviet force with a few Afghans acting as
guides or interpreters arrived in the villages
of Kolchabad, Moshkizai and Balakarez.
Sardar Mohammd, 55, a farmer from Kol-
chabad, hid in a grain bin when he saw Rus-
slan soldiers shoot his neighbor, Issa Jan.
That afternoon, when he emerged from
hiding, he went to the house of a friend,
Ahadar Mohammad:

Everyone was dead. Ahadar, his wife, and
his baby were lying on the floor covered
with blood. His 9-year-old daughter was
hanging over the window, half in the house,
half out. It looked like she was shot as she
tried to run away. The young son of 13
years lay crumpled in another corner with
his head shot away. I threw up. Then I car-
ried the males outside into the courtyard
and covered the women with pieces of cloth
where they lay. I did not want anyone to see
the women exposed the way they were.

Tora, daughter of Haji Qader Jan of Kol-
chabad, an 11-year-old girl who survived the
massacre by hiding under bedcovers, de-
scribed how Soviet soldiers accompanied by
an Afghan officer herded women and chil-
dren into a room and killed them by lobbing
grenades through the window and bayonet-
ting the survivors. Other witnesses de-
scribed similar scenes in Moshkizai and Ba-
lakarez. The villagers who dug the mass
graves for the victims estimated that there
were 100 dead each in Moshkizai and Bala-
karez and 160 to 170 dead in Kolchabad.

Further suffering was in store for the sur-
vivors. In January 1984, after two tanks
were destroyed in the same area, Soviet and
Afghan military units reportedly returned
to Kolchabad, executed some village elders,
and shot many more civilians.” Many of the
villagers who had fled to refugee settle-
ments around Kandahar had to flee again,
to Pakistan, when the Soviet air force
bombed their camps in June.

Tora's story of women and children being
killed by grenades is consistent with testi-
mony from two Soviet deserters, Pvt. Oleg
Khlan and Sgt. Igor Rykov, who had served
as mechanic/drivers with the First Infantry
Carrying Armored Corps based in Kanda-
har. Khlan stated: “During punitive expedi-
tions, we didn’'t kill women and children
with bullets. We locked them in a room and
threw grenades.” ®* In another interview,
Rykov described the same procedure.?

& Les elles d'Afoh & 15, Edite par
AFRANE (Amitie Franco-Afghane), Paris, Decem-
ber 1983, p. 5.

® The New York Times, October 20, 1983; Les Nou-
velles d’'Afghanistan, op. cit., March-April 1984; Chi-
cago Tribune, July 15, 1984.

7 Afghan Information Centre Monthly Bulletin,
January 1984, p. 5.

¥ Le Monde, June 3-4, 1984.

® The Times, London, June 28, 1984.
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Pvt. Vliadislav Naumov, who served in a
battalion specializing in punitive expedi-
tions near Jalalabad, Ningrahar Province,
described his training in the use of the bay-
onet to attack villagers:

“At Termez [Soviet Uzbekistan, just north
of Mazar-e Sharif across the Amu Darya
(Oxus River)] we built models of Afghan vil-
lages. Before every combat exercise, Major
Makarov would constantly repeat: ‘Look in
the direction of the village: there are the
dushmans, [Dushman, the Persian word for
enemy, is used by the Soviet press to refer
to the Afghan insurgents.] Forward! Kill
them! They kill completely innocent
people.” And then the truly punitive oper-
ations would start . . . Under the cover of
the infantry’'s combat vehicles we would
raze the village to the ground. Then, work-
ing under the scorching sun, we would re-
build the model, all over again . . . We had
bayonets and silencers attached to our
rifles, and we learned to use them pretty
skillfully. The major often repeated Suvor-
ov's words: ‘The bullet is a fool, the bayo-
net—a stalwart. Hit with the bayonet and
try to turn it around in the body." "2

While in Quetta in October 1984 we
learned of another recent reprisal killing
near Qandahar. Habibullah Earzai!! a
former diplomat who was Afghanistan’s
U.N. representative in 1872, told us he had
received several independent reports of the
killing of members of his Karzai tribe in
Ghundaikan village, 7 kilometers west of
EKandahar, on September 27. Karazi told us:

The village is near the Kandahar-Herat
road, On either side of the highway there
are grapes. After 2 or 3 vineyards, you reach
the village. The mujahedin had mined the
grape gardens with anti-personnel mines.
When the Soviets started to cross the gar-
dens, they hit the mines, and 6 or 7 of them
were killed. They rushed to the village and
killed about 50 people, mostly children, old
ladies, old people, and s0 on, because the
young people ran away. They tried to
escape. The Russians seized the area for 3
days. One lady was locked in a room with
two children. The two children were killed—
we don't know why—but the lady is still
alive. I have the name of only one of the
victims, Said Sikander. He was a poor man."”

The French doctors Frey and David told
us of a reprisal killing during the offensive
in Logar in early September. On September
10, the Soviet units who had occupied
Baraki Barak district since September 6
were supposed to be reinforced by a convoy
of the Afghan army coming from EKabul.
One of the Afghan army officers, however,
defected to the resistance with much of the
convoy. The next day, Soviet forces arrested
40 civilians, according to Dr. David:

They tied them up and piled them like a
wood. Then they poured gasoline over them
and burned them alive. They were old and
young, men, women, and children. Many,
many people were telling this story. They
all said 40 people had been killed. [Inter-
view with Jeri Laber and Barnett Rubin in
Peshawar, September 22, 1984.]

This story was confirmed on September 23
by an Afghan doctor in Peshawar, who had
recently learned by letter that two of his
relatives were among those burned to death
in Logar. A gentle man who had patiently
helped us interview patients in a hospital

12 Radio Liberty Research Bulletin, March 19,
1984.

11 Karzal was the first to report the massacres in
Kolchabad, Moshkizai and Balakarez, the victims
of which were also members of his tribe.
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for war victims, he suddenly burst out:
“What’s the point of all this? People should
know by now! There are no human rights in
Afghanistan. They burn people easier than
wood!”

Summary executions and random killings

So many things have happened in the
past five years that we are confused. All of
our innocent people have been killed in dif-
ferent ways. They took many people from
their houses and killed them. They were
bombed by jet fighters or thrown alive in
wells and buried under the mud. They were
thrown down from airplanes, and some were
put under tanks alive, and the tanks
crushed them. They were all unarmed
people. Some of them were given electricity
and killed that way. Some were cut into
pieces alive. These are things we could not
remember even from the reign of Genghis
Ehan.—Haji Mohammad Naim Ayubi, 60,
former merchant, interview with Barnett
Rubin in Quetta, October 3, 1984.

We were ordered by our officers that
when we attack a village, not one person
must be left alive to tell the tale, If we
refuse to carry out these orders, we get it in
the neck ourselves.—Pvt, Oleg Khlan, Soviet
Army deserter, interviewed in The Christian
Science Monitor, August 10, 1984.

According to the reports we received,
when Soviet forces enter a village, they rou-
tinely conduct house-to-house searches.
People are interrogated, after which they
may be arrested or simply executed on the
spot, especially if they resist interrogation.
If evidence is found or if people are de-
nounced by informers, they may be pulled
from their houses and killed in front of
their families. We received reports about
the execution of groups of people at a time.
We also heard frequently about ground
troops that entered an area en masse after
air and artillery attacks and shot wildly
anything that moved. Cases have been de-
scribed of Afghan civilians who were killed
by soldiers almost at random, not in the
context of a military operation, but in the
course of a robbery or simply as an expres-
sion of anger and frustration.

Groups of civilians have been killed from
the air, by Soviet helicopters and jets that
have, on a number of occasions, attacked
weddings and funerals. In recent months
there have been systematic attacks on refu-
gees’ caravans moving toward the border.

Sgt. Igor Rykov, a defector from the
Soviet army, described the searches con-
ducted by his unit in Kandahar Province:

The officer would decide to have the vil-
lage searched, and if it was found it con-
tained a single bullet, the officer would say:
“This is a bandit village; it must be de-
stroyed.” The men and young boys would be
shot, and the women and small children
would be put in a separate room and killed
with grenades,!?

The Permanent People’s Tribunal on Af-
ghanistan’s inquiry commission composed of
Michael Barry, an American Afghanistan
expert; Ricardo PFraile, a specialist in inter-
national law; Dr. Antoine Crouan; and
Michel Baret, photographer, thoroughly
documented a massacre of 105 persons in
the village of Padkhwab-e Shana in Logar
Province through on-site inspection and
interviews with witnesses:

Soviet armored vehicles, hunting down
modjahedin surrounded the village at 8 a.m.
on September 13, 1982. Some of the fighters

12 The Times, London, June 28, 1984. The Times
added that Rykov said he had seen five villages of
100 to 200 people destroyed In this way.
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and villagers, including children, found
refuge in a “karez” (covered irrigation
canal). The Soviet soldiers asked two old
persons to enter the canal and summon the
people to come out. Faced with the latter's
refusal, the old people came back up claim-
ing there was nobody inside.

According to an old person’s eyewitness
testimony, a tank truck was brought to pour
a liquid, apparently oil, into the three open-
ings of the karez. From another tank truck
they poured a white-looking liquid to which
they added the contents of a 100-pound bag
of white powder. It was set on fire three
times thanks to “Kalashnikovs,” and each
time there was a violent explosion.

“They protected their eyes and heads
with helmets and shot their Kalashnikovs
into the products, which exploded. Then
they did the same thing at the other open-
ing of the canal. When the fire and smoke
had cleared, they started again with an-
other hole. They stayed until 3 p.m. When
they realized the operation had succeeded,
they applauded and laughed as they left.

“The first day the population pulled out
four bodies; the second day 30; the third, 68.
Seven days later, the last three. When we
touched the bodies, pieces would stay in our
hands. The first day, when we wanted to
pull out the victims, the unbearable stench
made us feel sick. . . . It is only with great
difficulty that we were able to extract the
maimed bodies: people could not even recog-
nize their children or relatives. Whenever
they were identified, it was thanks to watch-
es, rings, and other objects they might be
wearing.!?®

Summary executions were described by
Mohammad Amin Salim, a former professor
of Islamic law who had returned to his vil-
lage in Shomali:

“When the Russians come into villages or
places where there are unarmed people,
they kill them with bayonets, even women
and children. There are so many examples,
and they are so atrocious, that it is difficult
to speak of them. For example, last year I
was in a village when the Soviets came to
search the houses. In this village there were
T elders, including me. When the Russians
came into the village, they locked up all
these elders. I was separated from the
others. I was in another house, and I saw
what happened. They asked the old men,
‘Where are your sons?’ The old men said
they had no sons. Immediately, when they
heard this, they fired on two of the men,
killing them with automatic rifle blasts. The
third person—it was a very sad event—they
put him against a tree and with a big nail
[apparently a detached bayonet] a soldier
stabbed him in the chest and nailed him to
the tree. What I am telling you is what I
saw myself. The other Russian had a big
nail in his hand, and he stabbed another old
man in the mouth, unhinging his lower jaw.
The next they put in a well, and then they
threw an explosive in the well. Then, when
they went into another house, I managed to
escape. After my escape, I returned to the
village about 12 or 13 hours later. I also saw
two little boys who had been killed. This
was last year in the month of Seratan
[June-July 1983] in Karez village. That is
one of thousands of examples. It would take
hours and hours to tell you what I have

13 “Afghanistan People’s Tribunal, Stockholm:
1981—Paris: 1982; Selected minutes from the Tribu-

nal's meetings,” Special issue of The Letter from
the B.I.A. (Bureau International Afghanistan),
Paris, 1983, p. 15.
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seen with my own eyes.” [Testimony of Mo-

Amin Salim. Interview with Jeri
Laber and Barnett Rubin in Peshawar, Sep-
tember 29, 1984.]

Sufi Akhtar Mohammad, a 52-year-old
farmer from Zamankhel village, Pol-e
Khomri district, Baghlan Province, told us
of an incident he witnessed in Wardak
(Maidan) Maidan on his way to Peshawar,
about 25 days before we interviewed him in
Peshawar on September 30, 1984, The Sovi-
ets had come to Awalkhel village to search
for guns:

“T was with a group of fighters on the way
to Peshawar. When we reached Awalkhel in
Maidan, there was a hustle and bustle. Rus-
sian soldiers were searching the houses. We
hid ourselves. As soon as the Russians left,
we went to ask the people what happened,
and we noticed 8 dead bodies. They told us
that after the Russians searched the
houses, they killed people of all ages, men,
women and children. Of the 8 bodies, 2 were
slaughtered [(had their throats cutl, and all
of them were burned.!* The Russians had
asked the relatives to watch while they
killed the 8 people. The first 2 were slaugh-
tered, and then the remaining ones were
brought and shot with Kalashnikovs. They
poured kerosene on them and set them on
fire. The people said that the Russians were
not alone. A few Khalgis and Parchamis
were guiding them to the houses. When
they were searching the houses, they found
two Russian-made guns, captured from the
Afghan Army in fighting in Ab-e Chakan.
This was how they took their revenge.

Other farmers and villagers interviewed in
Peshawar in September 1984 had similar
stories to tell.

Bibl Makhro, wife of Abdul Jalil, of Char-
dara District, Kunduz Province, showed Jeri
Laber pieces of shrapnel in her left leg:
“Nine months ago the Russian soldiers came
to our village. The mujahedin escaped, but I
was in the street with two other women.
When the Russians saw us, they threw
bombs [grenades]l. The other two women
were killed, but I survived.”

Lala Dad of Dasht-e Guhar, Baghlan
Province, told us that when ground troops
arrived in his area, they would kill anyone
suspected of being a resistance fighter.

A group of women nomads from Baghlan
told Jeri Laber: “The government forces
came and killed the people and took those
they didn't kill to Kabul in tanks.”

The Russians came to my village three
times looking for mujahedin. They killed
people and animals, They killed women,
children, and men for no reason. My neigh-
bors were killed. They were asleep when the
soldiers came, and the men tried to escape.
[Testimony of a woman from Kohistan,
Kapisa Province.]

After they bombed and shot from tanks,
they came on foot. They killed people and
took their money. I lost Afs. 2600 to the
Russians. In one family headed by Moham-
mad Omar 15 people were killed outside
their home at 4 a.m. [Testimony of Rahma-
tullah, a farmer from Bela village, Ningra-
har Province.)

I lost my mother, father, and 5 children.
The Russians came to the village, and the
mujahedin were there. The fighting was
hard. After the fighting the Russians came
into the village and killed the people. They
came into my house and wanted money.

14 Numerous reports tell of Soviet soldiers burn-
ing the bodies of the slain. This is an affront to
Muslim religious practice, which places great em-
phasis on di t burial and r ct for the dead.
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They accused us of being from America. My
husband and I ran to the mountains, but I
could not take 5 of my children with me,
only these 3. We spent 5 days in the moun-
tains without food and water. We went back
to the village and saw the tents were
burned. I found my five children dead in the
house. There were 140 people killed, includ-
ing my parents and sisters. I don't know
how the days become nights and the nights
become days. I've lost my five children. Rus-
sian soldiers do these things to me. [Testi-
mony of Kabir wife of Mohammad Kabir of
Bela village, Ningrahar Province. Her five
dead children were Mohammad Shams, T,
Shams-ul-Haq, 8; Najibullah, 10; Nagibullah,
14; and Al-Hamuls, 15.]

We heard numerous reports of summary
executions by the Soviet troops that entered
Baraki Barak District, Logar Province, on
September 6, 1984. Dr. Ghazi Alam told us
in an interview on September 22, 1884,
about an old man, Mohammad Rafiq, who
was killed there in the village of Akhundk-
hel. The French doctors Patrick David and
Francois Frey, who were in Logar Province
in early September, gave us this report:

Baraki Barak district is on the way to
Pakistan for all of northern Afghanistan.
There were 30 men on their way to Iran [via
Pakistan] to find work. They were all killed
by the Russians. There were 45 innocent
people killed. Some were ‘slaughtered’ [had
their throats slit], 2 in Baraki Barak [vil-
lage] and 1 in the mountains of Saijawand.
Some were burned with petrol. Some had
dynamite put on their backs and were blown
up. The Russians cut people’s lips and ears
and gouged out their eyes. We saw a man
the Russians had shot in the foot after
stealing his watch and money. Two boys es-
caped and hid themselves in a well. The
Russians put some kind of gas in the well
that exploded when it hit the water. One
died, and the other, whom we treated, had a
severe lung problem. A boy about 12 years
old in Chalozai was shot in the elbow when
he ran away from the Russians. [Interview
in Peshawar, September 22, 1984.]1

Patients in an amputee hospital in Pesha-
war that we visited on September 27, 1984,
told us of summary executions by Russian
soldiers in their villages.

When the Russians came [in June 19821,
they burned homes and destroyed the food.
Two elders came back to the village, because
they heard the food was burned. They
asked the soldiers about it. The soldiers first
shot them, then burned their bodies. [Testi-
mony of Mohammad Sherdil, 23, from
Khanez-e Bazarak village in the Panjaher
Valley, Parwan Province.]

“After the Russians retreated from Ba-
zarak [in autumn 19821, I found the bodies
of 9 old men in the village. I found their
bones on the ground. The bodies were com-
pletely burned. The only way we could rec-

them was from their worry beads. I
remember the names of 7 of them: Yar Mo-
hammad, Haji Karim, Mirza Shah, Moham-
mad Yusuf, Zaheruddin, Mohammad Gul,
Ghiasuddin. [Testimony of Mohammad
Hashem, 26, of Bazarak, Panjsher Valley,
Parwan Province.]

Dr. Sultan Satarzal, whom we interviewed
at Al-Jehad Hospital in Quetta on October
3, 1984, told us of a report he had received
from one of the graduates of his first aid
course, who had recently returned from
Kandahar Province:

“About one month ago [early September]
during a battle in Panjwai District of Kan-
dahar, some gardeners were working. The
Russians went and strangled them. Those
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who buried the dead saw that they had no
wounds, but they had blue necks."”

A number of reported killings of Afghan
civilians reflect the anger, frustration and
lack of discipline of Soviet soliders who had
been told during training that they were
being sent to Afghanistan to help the Af-
ghans fight American, Pakistani, and Chi-
nese mercenaries, but found, instead, that
they were surrounded by a hostile popula-
tion and were often mistreated by their own
officers as well. The following incident was
described to us by a former broadcaster for
Radio Afghanistan:

In 1981 I was hospitalized in Aliabad Hos-
pital [in Kabull. There I met a small boy,
about 8 years old. He was injured by bullets
of Russians. I talked to him sympathetical-
ly, but he was afraid of being put in jail and
so on. He was not ready to talk to me. But
after one or two days he found that I was a
reliable person, sympathetic. Then he
talked to me, and he said that he was living
in Ghazni Province, and one day while Rus-
sians were passing by the village, he and
some other children were playing and
gazing at Russians, and suddenly a soldier
turned to them and fired on them, and he
was hit on his feet and injured and brought
to the hospital in Kabul, and two other chil-
dren were killed on the spot, and the others
escaped.'s

Another incident, reported by the Afghan
Information Centre in its August 1984
Monthly Bulletin, is almost unbelievable.
When we questioned the Centre's director,
Prof. S. B. Majrooh, about it in Peshawar,
he assured us that several witnesses had
confirmed the truth of the report:

Outside the village [of Lalma in Ningra-
har, on August 2, 1984] a 10-12 year old boy
was watching his cows graze. He was playing
with a toy—a roughly made small, wooden
gun, which with the help of a rubber device
was making little “tok-tok" noises like a ma-
chine gun. When the Russians arrived, the
boy pointed his “tok-toking” toy in the di-
rection of the advancing tanks. The boy was
encircled and brought to the village. He was
interrogated in front of the terrified villag-
ers. The eyewitness heard the following con-
versation:

A Russian asked: “What is that in your
hand?"

The boy answered: “It's my gun.”

“What do you want to do with the gun?"”

““To kill the enemies.”

“Who are the enemies?”

“The ones who are not leaving us in our
homes."”

It was evident that by “home” the boy did
not mean Homeland, Country or such
things, and by “‘us” he was only referring to
himself and his parents. “Nothing serious,”
sald the man from Lalma and added: “But
still a Russian seized the boy and another
one took a sickle from a villager and with a
powerful and quick movement of the hand,
he cut open the boy’'s throat and threw the
sickle away. It all happened very fast. The
parents were not present. Then one of the
Russians did a strange thing: he dragged the
dead boy to higher ground, covered him
with a rug, and put a bed upside down on
the body.®

15 Interview with Barnett Rubin, Alexandria, Vir-
ginia, March 25, 1984. Name withheld on request.

1% A note in the Bulletin added:

At first the editor was suspicious about the sickle
and thought the reporter, by using the famous
symbol, was perhaps looking for effect. But the
eyewitness is a simple villager and does not seem to
have any idea about the symbolism. The report was
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Robbery is sometimes the motive for kill-
ings: When the Russian forces come to a vil-
lage, the mujahedin leave. The Russians
search the houses. In each house they look
everywhere. If they find carpets, radios, cas-
settes, watches, they take them for them-
selves. If the family resists, they kill them.
For example, Inayatullah was killed last
year in the fall of 1983. He was an old man.
He had Afs. 5000 in his pocket. Some Rus-
sian soldiers wanted to take it, but he said
no.

They shot him. Another case: they were
searching houses and came to the house of a
teacher, Azizullah. They took a radio and
other things. But his small daughter did not
permit them to take the radio. So they beat
the daughter and threw bombs [grenades]
at the whole family. Seven people were
killed in the family. [Sayed Azim, former
government official. Interview with Jeri
Laber and Barnett Rubin in Peshawar, Sep-
tember 25, 1984.]

Even the mosques are not safe. Mullah
Feda Mohammad of Pashmul village, Panj-
wai District of Kandahar Province described
in a written interview !” how he and about
16 other worshippers were captured by
Soviet troops in the Pashmul mosque as
they began the dawn prayer on August 25,
1984:

Before taking us out of the mosque they
searched us and the mosque for fear of any
possible weapons. Then they took us to Zi-
danian mosque, where a dozen other villag-
ers arrested by the Soviet troops were also
waiting with their Soviet guards. In that
mosque, the Soviets lined us up against the
long wall, and we thought that they would
shoot us (you know this is very common
with the Russian pigs), so we started saying
our Kalima (prayer). Then they ordered us
to keep our hands up, and of course we did
s0. After that two Soviets started searching
in our pockets and took away whatever cash
we had together with our wristwatches.
Stupid Obaidullah refused to hand over his
cash, and immediately he was shot and died
instantly; the rest of us knew what to do.

Question: Who was Obaidullah?

Answer: He was the young son of Haji Ne-
matullah, a poor farmer in our village.

Soviet forces have also killed large num-
bers of people at weddings and funerals. Dr.
Jean Didier Bardy of Medecins sans Fron-
tieres has described how he and his col-
leagues in the dispensary at Behsud,
Wardak Province, were called to the village
of Jalrez in August 1981 in order to treat
the victims of a 2-hour attack by 4 helicop-
ters on a wedding party. The attack left 30
dead and 75 wounded.'® Soviet aircraft also
reportedly attacked a wedding near Sorkha-
kan in Laghman Province on April 14, 1983
(70 dead), and in Anbarkhana, N
Province on August 14, 1984 (dozens dead by
one report, 563 by another).1®

re-checked, and it appears that the deadly sickle
does actually exist.

17 The written testimony was taken inside Af-
ghanistan by Engi Mohammad Yousof Ayubi,
public relations officer of Jamiat-al-Ulama of Af-
ghanistan, and given to us in Quetta on October 2,
1984.

s His account, entitled “Les ‘vacances” Jalrez," is
available from Medecins sans Frontieres in Paris.

'* Afghan Information Centre Monthly Bulletin,
April 1983, p. 13; Agence France Presse, Peshawar,
April 18, 1983; Afghan Information Centre Monthly
Bulletin, August 1984, p. 9; Associated Press, Isla-
mabad, August 21, 1984.
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We also heard of attacks on funerals:

Two days later, after the burial, when the
people were coming to console the families,
the Russians came again and killed 1 woman
and 5 men. The people were escaping, and
the Russians opened fire from tanks. This
was in Jo-e Nau village. The men killed were
Haji Zafar Khan, Amir, Zondai, Kapa, and
Said Rahman, who was 14 years old. The
woman was from another village, so I do not
know her name. [Sufi Akhtar Mohammad,
52, a farmer from Baghlan. Interview with
Jeri Laber and Barnett Rubin in Peshawar,
September 25, 1984.]

We have a custom, when someone is
buried, to go to the grave for prayer. But
while they were praying, the Russians came
by helicopter. Two helicopters were flying
overhead, and two landed Russian soldiers,
who fired with Kalashnikovs. Those who
were running away were shot by the flying
helicopters, the rest by the Russians who
landed. There were 41 killed, including
Abdul Rahman and Abdul Sattar, sons of
Abdul Khair; Abdul Mohammad, son of Fai-
zullah; and Lala Akhundzada, son. of
Bahram Akhundzada. My other brother was
there, and he brought back the dead.
Thirty-five of the men had arms, but 6 of
them didn't. They were just by the grave,
burying him, but they were killed too.
[Bakht Mohammad, 47, a landlord from Ka-
lacha village, Kandahar. Interview with
Barnett Rubin in Quetta, October 3, 1984.1

There are many reports of Soviet aireraft
attacks on refugees fleeing to Pakistan:

Having reached the [Pashal] valley floor
by early evening the day before, the nomads
had pitched a sprawling camp by the side of
the river [on August 18, 1984]. Shortly after
first light, the Antonov [reconnaissance
plane] appeared and made several passes
over their distinctive black tents, smoking
fires, and grazing animals before returning
to base. ... The MIGs took the refugees
completely by surprise. Appearing at 10 in
the morning, the swing-wing fighters first
unloaded two bombs each, believed to be
500-pounders, and then made repeated runs
firing rockets and strafing with their 23mm
Gatling guns. Nine women and five children
were killed instantly and more than 60 in-
jured, many of them severely.

Overall, by the time the Soviets completed
their attacks in the area, at least 40 refu-
gees had died.2®

A nomad woman from Baghlan who had
arrived in Pakistan five days before Jeri
Laber interviewed her on September 25,
1984, said that on the way to Pakistan
Soviet bombers had killed 6 people in her
group. They killed almost all the animals—
sheep and camels—and burned their tents
and clothes. She pointed to burns from
bombings on the limbs of her children.

Azizullah, 17, had just arrived in Pakistan
from Madrasa district of Qunduz with 23
other families. In the mountains around Ja-
lalabad, Ningrahar, their caravan was
bombed. Eight people were killed, including
his mother, Jamal. In an interview on Sep-
tember 24, 1984, he showed us the burns
from this bombing, which had occurred
about three weeks before.

Anti-personnel mines

“The Russians know quite well that in
this type of war, an injured person is much
more trouble than a dead person .... In
many cases, he will die several days or weeks
later from gangrene or from staphylococcus

*oReport by Edward Giarardet, The Christian

Monitor, Octob

10, 1984.
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or gram-negative septicemia, with atrocious
suffering, which further depresses those
who must watch him die. The MSF has also
seen the damage caused by the explosion of
booby-trapped toys, in most cases plastic
pens or small red trucks, which are choice
terror weapons. Their main targets are chil-
dren whose hands and arms are blown off.
It is impossible to imagine any objective
that is more removed from conventional
military strategy, which forswears civilian
targets.—Dr. Claude Malhuret, Medecins
sans Frontieres, "“Report from Afghani-
s!;ar;o Foreign Affairs 62, Winter 1983/1984,
p. 430.

1t was horrible to see small children with
their fingers and arms and legs blown off by
anti-personnel mines.—Dr. Mohammad Ba-
hadur Alikhel, Afghan Doctor formerly at a
children’s hospital in Kabul, quoted in The
Muslim, Rawalpindi, November 26, 1984.

We received reports about a variety of
anti-personnel mines used in Afghanistan
by Soviet forces, Often they are used, not
for conventional military purposes, but
against the civilian population. Some of
these mines are powerful enough to kill, but
most have charges that only maim.

Soviet soldiers leave minefields around
their bases when they leave an area. Their
helicopters drop camouflaged ‘“butterfly”
mines around populated areas, on roads and
in grazing areas. During a sweep through
villages, soldiers leave anti-personnel mines
in foodbins and other parts of the houses of
people who have fled. We even heard of
mines left in mosques, of booby-trapped
bodies that exploded when relatives at-
tempted to move them, and of trip-wires
placed in fruit trees that injure the harvest-
er. There are also persistent reports of
mines disguised as toys, pens and watches.

Unmarked minefields around Soviet bases
have caused many civilian deaths:

Sgt. Nikolai Movchan, a Soviet solder who
was stationed at a post near Ghazni before
his defection in 1983, described an incident
that occurred while he was on guard duty:
“The area around the post was all mined. I
saw an Afghan man step on a mine, He was
wounded, so I asked if we should send some-
one to help. They told me to forget it.”
[Interview with Catherine Fitzpatrick, Jeri
Laber and Barnett Rubin, New York City,
May 3, 1984.]

After the Soviet Army has left an area,
the local population tries to remove the un-
marked minefields that were established
around their temporary military posts. This
is difficult and dangerous work; the Afghans
do not have the proper equipment,. and
many of the mines are plastic, rather than
metal, and thus much more difficult to
detect. Sometimes mines are laid in pairs, so
that a person removing the first mine is in-
Jjured or killed by the second. Dad-e Khuda,
a 38-year-old farmer from Abdara in the
Panjsher Valley, told us in a September 27,
1984, interview in Peshawar that he had lost
his leg this way in the winter of 1982.

In addition to mines around their bases,
Soviet forces systematically leave anti-per-
sonnel mines in areas where they are likely
to kill civilians. One type of mine is oval or
disk-shaped, and is placed by hand. Another
type, the so-called “butterfly” mine, has two
plastic wings, enabling it to flutter to the
ground when dropped by a helicopter.
There is a detonator in one of the wings.
The butterfly mines are dropped in canis-
ters that explode, in mid-air, scattering the




4580

mines over wide areas.?' The butterfly
mines apparently come in two camouflage
colors, green for grazing areas and sand for
roads and mountain paths.

The French doctors working in Afghani-
stan have frequently testified to the use of
anti-personnel mines against civilians. In
some areas the most common medical proce-
dure performed by the doctors is the ampu-
tation of limbs unjured by mines. Children,
who watch over the animals in the fields,
are often the victims. Many have lost legs or
feet by stepping on mines left in the moun-
tains

In her summary of the effects of the
Soviet-Afghan offensive against Saijawand,
Logar, which she witnessed in January 1983,
Dr. Odile de Baillenx of Aide Medicale
Internationale noted: “Anti-personnel mines
were spread everywhere, inside houses, in
the flour storage bins. . . . The people are
now living 40 to a room out of fear of these
mines.” 22

Mines are left in mosques:

Sayed Azim of Maidan told us in a Sep-
tember 25, 1984, interview in Peshawar,
about a mine left under the carpet of the
mosque in his home village of Omarkhel in
the autumn of 1983: “We took a long piece
of wood and lifted up the carpet very care-
fully, so that the bomb underneath would
not go off.”

Dead bodies are mined:

“Next to a place called Mustokhan nobody
could touch or retrieve the body of the dead
freedom fighter, because they were afraid of
the body being booby-trapped. A 16-17-year-
old sister went up to the body, and she was
blown up with the body of her brother, We
simply had to pick up the pieces and put
them in a sack.” 23

Houses are mined:

“When the Russians entered the houses,
they put small bombs inside suitcases and
briefcases. When children and women
picked them up, they exploded. I had re-
treated from the village with the mujahe-
din. Then the Russian forces came. They
entered the village and put the bombs.
When we came back, we found the dead
bodies and the bombs, on door frames,
under couches. I saw it myself.” [Moham-
mad Zaher, 35, farmer from Qala-e Shadad,
Jaghatu District, Ghazni Province. Inter-
view with Barnett Rubin in Quetta, October
3, 1984.1

Almost from the start of the Afghan con-
flict there have been persistent reports of
mines disguised as everyday objects, often
objects likely to appeal to children. These
reports are difficult to verify. No one has
produced one of these mines for analysis,
and those we questioned claimed that exam-
ples were impossible to produce because the
mines exploded as soon as they were
touched. Among some of the people we
interviewed, including some active in the re-
sistance, we encountered skepticism about
these stories. Others who had spent time in
battle areas said that they had heard stories
of such mines, but had never encountered
them. Still others expressed the view that
the Soviets at the beginning of the war may
have used Afghanistan as a testing site for

#1 Medecins sans Frontieres has a photograph of
an unexploded canister, which holds about 60
mines.

2 Les Nouvelles d’Afghanistan, op. cit, October-
November 1983, p. 16.

23 Nasser Ahmad Farugl, “International Afghani-
stan Hen.rlna— Final Report, Oslo, March 1310
1983,” published February 1984. The o
recordings have been deposited with the Narwuhn
Ministry of Foreign Affairs.
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such experimental weapons but had stopped
when this practice appeared to be receiving
some international attention. The reports
we received were numerous enough to re-
count here, even though the evidence is not.
definitive.

Dr. Jacques David of Medecins sans Fron-
tieres told Barnett Rubin on June 8, 1984,
that, while he was working at the dipensary
in Jaghori in 1981, he had to amputate two
fingers of a five-year-old boy who had
picked up what looked like a toy. The boy's
parents showed Dr. David the twisted and
charred remnants of a small, red, metal
truck.

Edward Girardet of The Christian Science
Monitor reported that an Aide Medicale
Internationale doctor saw the metallic frag-
ments of a booby-trapped watch that sev-
ered the foot of one of her companions on
the march into Panjsher in August 1981.24

Dr. Gilles Albanel of Aide Medicale Inter-
nationale testified at the March 1983 Af-
ghanistan Hearings in Oslo: “Prior to the
offensive [of January 1983 in Logar]l we
were asked to see a person 60 years old who
had picked up a fountain pen on the road
and the next day wanted to see whether
this fountain pen actually worked. It ex-
ploded in his hands. It was an anti-person-
nel mine. He had lost three fingers of his
left hand."2*

Medecins sans Frontieres nurse Eric Valls
was told by a nurse working in the Afghan
government hospital in Faizabad, Badakh-
shan, that he regularly saw patients who
lost limbs due to mines disguised as pens,
watches, cigarette lighters, and coins.

Former Afghan Supreme Court Justice
Omar Babrakzai says that he had brought a
booby-trapped clock found in Paktia Prov-
ince to Paris for the Permanent People’s
Tribunal’s Hearing on Afghanistan, but that
it was stolen from his car in Paris.

We also heard firsthand reports from ref-
ugees in Pakistan, who pointed to our pens
and watches to show us what the mines
looked like.

Kefayatullah, a farmer from Harioki
Ulya, Kapisa Province, was desecribing the
actions of the Soviet troops that invaded his
village. “They put toy bombs in the food
storage bins,” he volunteered. “Some of
them exploded. They were like toys, watch-
es, pens.”

Hafezullah, of the same village, said:
“There is a type of bomb like a radio. They
leave it on a stand with a wire. If you touch
it, or if your feet touch the wire, it goes off.
If T had been there, I would have been
killed. But I know people injured by mines
left in the houses in my village. Some were
killed, and others were handicapped.”

Another refugee from Bela in Ningrahar
described similar mines, amid a chorus of af-
firmation from fellow villagers who had
gathered around him during the following
account: “They left small bombs like pens,
knives, watches. When people picked them
up, they lost their hand or leg. I saw it
myself. The helicopters dropped pens, or
something else that was a mine. The pens
were red and green. Some were the colors of
wheat fields, green and yellow. There were
also combs. The pen looked just like the pen
you are writing with. The watch was just
like my watch.”

In Quetta on October 3, a group of Hazara
refugees volunteered without being asked
that they had seen such mines. Abdul

24 Unpublished book manusecript.
= “International Afghanistan Hearing,” op. cit,
p. 19,
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Wahid, an English-speaking former student
from Jalrez, told us:

“They put some pens and watches on the
road, children take them, and they ex-
plode.” Mohammad Zaher added, “I once
saw them. There were pens, small radios,
and watches on the road, and Gen. Moham-
mad Hasan [of the Hazara resistance forces]
told the mujahedin not to touch them, but
to throw stones and explode them.” What
kind of pens were they? “They were just
like American Parker pens,” he answered.

“They were metal pens. I saw one explode,
and it had a spring inside, and a button on
the head of the pen."” Another added: “I
work at the ICRC [International Committee
of the Red Cross] hospital, and there are
some patients there who lost their fingers
that way. One 25-year-old man from Dara-e
Suf [in northern Hazarajat] told me: ‘I
picked up a pen, and I lost my fingers." The
same person also lost part of his leg. The
surgeon is sending him to Peshawar for
treatment.” #¢

Our interpreter in Quetta, Shah Mahmud
Baasir, a U.8. trained economist who had
left has post in the Afghan Ministry of Edu-
cation only a week before, commented after
an interview:

“I know it is true. It happened to one of
my relations in Kabul. About 18 months ago
this 8- or 9-year-old child was playing in the
street near his home, near Microraion. He
picked up something that looked like a toy,
and it exploded.”

Arrest, forced conscription and torture

“Said Haider was arrested in 1981 when
the Russians came to Hazarajat from Naras.
He was arrested in Panjab. He was a civil-
ian. We don't know what happened to him.
Ahmad Hussain Khandan, a teacher, was
arrested in Panjab at the same time. We
don't know where he was taken—maybe to
Kabul. Others were arrested too, but no one
who was arrested came back.”—Abdul
Wahid, former student, interview with Bar-
nett Rubin in Quetta, October 3, 1984.

During offensives or sweeping operations,
Soviet and Afghan troops often arrest men
of fighting age. They may be imprisoned in
temporary detention camps in the field or
turned over to the KHAD for interrogation
about the resistance. Most of them are ulti-
mately inducted into the Afghan army.
Such forced conscription is necessary be-
cause of the high desertion rate in the
army. It is often done without regard to age
or previous military service. Men are fore-
ibly enrolled in the army and even killed in
action without their families knowing any-
thing, other than that soldiers took them
away one day.

Some prisoners are subjected to more
thorough interrogation in KHAD jails in
EKabul or in regional centers where they un-
dergo intensive torture, followed by impris-
onment or execution. (See Chapter IV).
Those who are released from prison may
then be foreibly conscripted without notifi-
cation of their families.

Torture is also used by Soviet forces
during offensives, sometimes with the help
of Afghan interpreters, in order to elicit in-
formation from villagers about the resist-
ance.

Recently the Afghan militia and EHAD
appear to be arresting refugees en route to
Pakistan. They are imprisoned in KHAD de-
tention centers and sometimes tortured.

38 An ICRC policy precluding interviews of pa-
tients prevented us from investigating this story
further.
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Those that are released (sometimes after
paying large bribes) are sent back to their
villages or forecibly resettled. We received re-
ports that some internal refugees, including
refugees from the Panjsher Valley, have
been imprisoned for resisting forced reset-
tlement.

We received information that there were
“duchmans” or “Islamic Committees” in a
village. Usually we used a whole batallion.
We drove in APCs [armored personnel carri-
ers] to the village and the infantry would
sweep the village in a house-to-house
search, looking for weapons. If we found
people with weapons, we took them. The
second time we arrested four men in their
40s. The soldiers were pushing them and
beating them, just because they were angry.
We brought them to a post of the Afghan
militia [run by KHAD]. We were told that
the militia “would know what to do with
them."” [Pvt. Sergei Zhigalin, Soviet Army
defector. Interview with Catherine Fitzpa-
trick, Jeri Laber and Barnett Rubin, New
York City, May 3, 1984.]

On 2 Saur 1362 [April 22, 1983] I was cap-
tured in a blockade by some Russian and
Parchami soldiers. I was with the mujahe-
din, close to the road, but I didn’t have a
weapon. Some spies told where we were.
After I was captured, I was beaten with Ka-
lashnikovs, and they kept asking if I was a
mujahed. The Russians pointed a gun at me
and took Afs. 1000. Then they took me to
KHAD in Pol-e Khomri. This KHAD was
the center for the Russians in Pol-e
Khomri. They were living there. They asked
me more questions. They dug a hole in the
ground and made me stand in cold water,
There were 2 Russians and a “Khalgi”
translator. They asked me, “Where did you
put your weapons? How many people did
you kill? What party do you belong to?"
After a few days they brought me to Kabul,
to the office where they put you to the
army. They sent me to the army base in
Mogor, Ghazni. One evening they called me
in to dinner, and I said I had to relieve
myself and found a way to escape. [Aziz
EKhan, 35, farmer from Dasht-e Guhar,
Baghlan. Interview with Jeri Laber and Bar-
nett Rubin in Peshawar, September 25,
1984.]

Qadratullah, 39, a farmer and mujahed
from Qala-e Muradbek, a village just north
of Kabul, was arrested by a mixed Soviet-
Afghan army unit in his village in the
summer of 1983 and taken in a Soviet ar-
mored vehicle to the Sedarat Palace in
Kabul, the main EKHAD interrogation
center for the entire country. In an inter-
view in Peshawar on September 29, 1984,
Qadratullah told us how he was extensively
tortured by a team of 2 Russians and a Par-
chami, He was sentenced to a year in prison.
Upon his release from prison he was induct-
ed into the army and sent to Qandahar,
where, after 3 months, he escaped with a
group of 26 soldiers.

I knew a young man from my village, 1
know his mother, I know his wife and child.
I treated his child several times. This boy
was taken with other people during the
searching of the houses by the Russians [in
Logar province in September 1982]. He was
taken to the area of Shikar Qala. They
made a camp there for a few days. When
they took the people—hundreds, maybe—
they started to torture them there. This boy
I knew was crying because of the beating.
And there was someone else in another tent,
and he heard his voice, he was crying,
shouting in a very loud voice, “Anyone who
hears this should get a message to my
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family. I have an old mother and a wife and
small child. I'm sure they are killing me. My
small amount of money is with such-and-
such a shopkeeper. Anyone who hears my
voice should inform my family so my wife
can get the money.” And so he was killed
there. After they left the area, the people
went and got his body. The man I knew was
taken to Kabul and sent to the military, and
he slipped back from the military. Then he
brought this message. [Dr. Ghazi Alam.
Interview with Barnett Rubin in New York
City, March 30, 1984.1

The torture methods used in the country-
side are sometimes quite sophisticated, not
unlike those used in the cities (see Chapter
IV). Mullah Feda Mohammad described his
experience when he was taken to a tempo-
rary command center near Kandahar:

After some beating the [Soviet] soldiers
took me to a small container. There they
put several straps around my ankles and
wrists, they put a small box on my head and
tied it there. After that they put one string
[wirel in one black box, and immediately I
felt a strong shock. The shock was so huge
that I shouted loudly, without any shame
from my fellow villagers who were still out-
side in the Qila [small fort]. They repeated
the shocks several times, then the transla-
tor came to the small room in the car and
told me, if you do not cooperate with us, we
will kill you in such a terrible way.

Next the Soviet soldiers tied a noose
around his neck, threw the rope over a mul-
berry tree and pretended they were about to
hang him. This went on for 20 minutes.2?

Women, children, and old people are tor-
tured by troops in the field in order to get
information.

Dr. Robert Simon, an American specialist
in emergency medicine who ran a clinic in
EKunar Province in May 1984, described an
old man who had lost his toes: “He actually
came for another complaint, but I asked
him how he had lost his toes. He told me
that Russian soldiers made him stand bare-
foot in the snow while they asked him
where the mujahedin were.” [Telephone
interview with Barnett Rubin on July 23,
1984.]1

The parents of another patient, a 12-year-
old boy whose right arm was so badly
burned he could hardly move it, explained
to Dr. Simon how the burn had occurred:
“They told me that Russian soldiers came
to their village and held their son’s arm
over a fire while they asked about the muja-
hedin.”

Mike Hoover, a CBS television producer
whom we met in Peshawar, told us he had
filmed an interview with an Afghan who
had formerly worked as a translator for the
Soviet Army: “He was extremely disturbed.
He told how he translated questions the
Russians were asking about the mujahedin
while they held a child over a fire.”

The French doctor, Gilles Albanel, treated
a victim of interrogation during the Logar
offensive of January 1983: “The next night,
January 23rd, in the village below our
refuge in the mountains which I mentioned,
we saw a man, fifty years old, who had
three gunshot wounds which were over a
week old, one in the wrist, the leg, and in
the arm. We had to amputate in this case.
The conditions of his accident of wounding:
this man and three others had been interro-

*7 Engineer Ayubi, who interviewed Feda Moham-
mad, reported: “He showed the signs of blue scars
and some bloodstained areas, and his ankles and
wrists, which had scars like stripes due to electrifi-
cation effects. He showed wounds on the head.”
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gated by a Soviet officer—he had been inter-
rogated through an interpreter—and he was
asked where the French doctors were. After
the questioning, these four old men did not
reveal the information which was required,

they were put up against the wall and exe-
cuted.” 28

A woman from Dasht-e Kunduz whom
Jeri Laber interviewed in Peshawar on Sep-
tember 25, 1984, said that she had been in
jail for a month in Kabul: “They put us
there because we had come to Kabul. The
government soldiers and KHAD took money
from us in jail and hurt us.”

Bibi Makhro from Chardara, also inter-
viewed in Peshawar on September 25, 1984,
said that the six families in her group had
been arrested by the government militia
(part of KHAD) while they were on a bus
near Jalalabad:

The militia asked us why we had come
there. The men said that they were poor
and wanted to work. The KHAD said, “No,
you are going to Peshawar.” They arrested
the men and kept them in jail in Jalalabad
for one month. They hurt the men in jail,
but they would not tell us [the women]
what happened to them.

The militia ultimately put the refugees in
a truck and sent them back to their villages,
but the Afghan driver helped them escape.
The refugee woman brought forth a young
girl about 12 years old who was lying within
a makeshift “tent,” a blanket thrown over a
rope. She had been “sick,” they said, since
Jalalabad, terrified that she would be put in
Jail.

RECOGNITION OF SENATOR
PROXMIRE

The PRESIDING OFFICER. Under
the previous order, the Senator from
Wisconsin is recognized for not to
exceed 15 minutes.

WHY WEINBERGER REPORT ON
NUCLEAR WINTER IS WRONG

Mr. PROXMIRE. Mr. President, on
Friday night, March 1, the Secretary
of Defense issued the Defense Depart-
ment's response to the conclusion of
prominent scientists in this country
and throughout the world that a nu-
clear war could result in a period of
global darkness and months of tem-
peratures so low that plants and ani-
mals would die and many humans
would starve. It has been said by envi-
ronmentalists this would be the worst
environmental disaster that has hit
the Earth in 45 million years. Conceiv-
ably, mankind could perish. Last De-
cember, the National Research Coun-
cil of the Academy of Science, which is
the most prestigious and authoritative
scientific body in the country, issued a
report that supported the nuclear
winter theory, saying that a nuclear
winter is “a clear possibility,” but con-
tending that the climatic effect was
subject to great uncertainties. Who
commissioned and paid for that
report? The Defense Department.

ﬂ-Intemguonﬂ Afghanistan Hearing, Op. cil, p.
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In light of these previous reports,
Secretary Weinberger's report on
Friday night is a predictable disap-
pointment. I say ‘“predictable,” be-
cause we have to consider the Reagan-
Weinberger military and arms control
policies. In that light, this report is
precisely what any realist would
expect. The Secretary concedes that
nuclear war could bring the terrible
consequences to the world’s climate
that the scientific community predicts,
but than Secretary Weinberger argues,
in effect, “so what?” The policies fol-
lowed by the Reagan administration,
according to Weinberger, are not only
the best policies to prevent a nuclear
war, but they are the kind of policies
that would reduce the environmental
consequences of a nuclear war if it
should come.

Is the Secretary of Defense right?
No. Secretary Weinberger is wrong on
both counts and provably wrong. In
the report, he zeros in against a freeze
on nuclear weapons testing, produec-
tion, or deployment. Weinberger
argues that this attempt to end the
arms race would stop U.S. ability to
develop weapons that “are more dis-
criminating and thus more restrictive
in their effects.”

Is this discriminating restraint the
purpose or the effect of the new nucle-
ar weapons we develop? Of course, it is
not. The Secretary overlooks the fact
that the prime purpose of developing
these weapons is to assure our capac-
ity to reach and destroy Russian tar-
gets. And, of course, the Secretary also
fails to state the fact that as the arms
race continues, the Soviets similarly
work as feverishly as we do to develop
their own weapons that can more
surely find and destroy American tar-
gets. Certainly, this onrushing insta-
bility of intense competition in devel-
oping more and more devastating nu-
clear arms does not lessen the pros-
pect of nuclear war. And certainly, the
cessation of testing, production, and
deployment of nuclear weapons as the
prime prerequisite to the reduction of
nuclear weapons offers a far more cer-
tain basis for preventing nuclear war.

Consider the irony of the Weinberg-
er argument that we are reducing the
number and megatonnage of our nu-
clear warheads and that this will
lessen the potential size of the nuclear
explosions that could trigger a nuclear
winter. Come on now, Cap Weinberg-
er. Aren't you the very fellow who is
pleading on bended knee that the Con-
gress start right now funding a pro-
gram that will eventually give us at
least 100 MX missiles, as a beginning
arsenal of new land-based missiles and
there would be more to come? And
wouldn’t those MX missiles each carry
not 1 or 2 or 3 nuclear warheads, but
10? The MX would seem to be the
single most significant bargaining chip
the President wants for the strategic
talks beginning in Geneva next week.
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Those talks will last for years. If we
move ahead with the MX bargaining
chip, we can expect to have at least
100 of those missiles and at least 1,000
new strategic warheads all set to go
before the arms control talks end.
Some reduction of nuclear missiles
and warheads!

Secretary Weinberger argues that
the Reagan administration policies are
just what a nuclear winter prospect re-
quires to avoid nuking cities. The nu-
clear winter thesis is based on the
prospect that in a nuclear war, hun-
dreds of cities would be incinerated
and the smoke, soot, and dust from
the enormous amount of combustible
materials in the cities would throw
millions of tons of particulates into
the atmosphere. These particulates
would cut off the rays of the Sun and
perhaps destroy much of the ozone.

“Don’t worry,"” says Cap Weinberger.
“Our policy in the event of nuclear
war is to avoid the cities. No problem."”
Now how about that? No. 1, where are
most of the military targets we would
hit in the event of war located? That’s
right—they are located in or near the
cities. After all, defense plants and vir-
tually all other military installations
require personnel as an essential in-
gredient of production. So where do
the workers who do the jobs live? Yes,
indeed, they live in the cities. So we
hit the military installations and what
happens to the city? We take out the
city, too.

What is more, in our most recent ex-
perience with a superpower war in
World War II, this Nation was deter-
mined to spare the cities and save the
innocent civilian population. Did we?
No. The enemy attacked French and
British cities, and when President
Roosevelt and General Eisenhower
had to make the terrible decision on
ending the war against Germany, they
found that the decisive blow could
only come with an attack on German
cities such as Hamburg and Dresden—
two of the most terrible conventional
air attacks in human history, with
tens of thousands of casualties in both
cities and final nuclear attacks on Hir-
oshima and Nagasaki.

Who can forget that it was precisely
those massive and terrible attacks that
ended both the war in Europe and the
war with Japan? So why should we kid
ourselves? If world war III comes, it
will be swift and sure. Both sides will
lose but neither side will spare the
cities of the other. Regardless of any
propaganda policy, the cities will be
the decisive military targets.

The Weinberger report is more than
the administration’s rebuttal on nucle-
ar winter. It throws down the gauntlet
to those of us who believe that the one
sure answer to all the horrors of nu-
clear war is to end the arms race. That
means arms control that provides a
comprehensive end to testing, produc-
tion and deployment of nuclear arms.
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Of course, that cessation must be
mutual and it must require the most
meticulous kind of verification. Unless
we do this, button up your overcoat,
nuclear winter is on its way.

Mr. President, I ask unanimous con-
sent that a copy of the ‘“Report on the
Potential Effects of Nuclear War on
the Climate” by Defense Secretary
Weinberger be printed at this point in
the RECORD.

There being no objection, the report
was ordered to be printed in the
REcoRrb, as follows:

THE POTENTIAL EFFECTS OF NUCLEAR WAR ON
THE CLIMATE

PREFACE

This report to the Congress on the poten-
tial climatic effects of nuclear war has been
prepared to satisfy provisions contained in
Section 1107 of the Department of Defense
Authorization Act, 1985, Committee of Con-
ference, as follows:

“Sec. 1107 (a) The Secretary of Defense
shall participate in any comprehensive
study of the atmospherie, climatic, environ-
mental, and biological consequences of nu-
clear war and the implications that such
consequences have for the nuclear weapons
strategy and policy, the arms control policy,
and the civil defense policy of the United
States.

(b) Not later than March 1, 1985, the Sec-
retary of Defense shall submit to the Com-
mittees on Armed Services of the Senate
and House of Represenatatives an unclassi-
fled report suitable for release to the public,
together with classified addenda (if re-
quired), concerning the subject described in
subsection (a). The Secretary shall include
in such report the following:

(1) A detailed review and asseement of the
current scientific studies and findings on
the atmospherie, climatic, environmental,
and biological consequences of nuclear ex-
plosions and nuclear exchanges.

(2) A thorough evaluation of the implica-
tions that such studies and findings have on
(A) the nuclear weapons policy of the
United States, especially with regard to
strategy, targeting, planning, command,
control, procurement, and deployment, (B)
the nuclear arms control policy of the
United States, and (C) the civil defense
policy of the United States.

(3) A discussion of the manner in which
the results of such evaluation of policy im-
plications will be incorporated into the nu-
clear weapons, arms control, and civil de-
fense policies of the United States.

(4) An analysis of the extent to which cur-
rent scientific findings on the consequences
of nuclear explosions are being studied, dis-
seminated, and used in the Soviet Union.”

This focus of this report deals with the at-
mospheric and climatic effects of nuclear
war, and does not deal with other effects
which could have environmental or biologi-
cal consequences. Other effects, both the
horrible immediate devastation, and long-
term effects such as widespread fallout or
fonospheric chemistry perturbations, have
been dealt with previously. Moreover, the
newly postulated climatic effects, at the
possible upper extremes indicated by some
analyses, would probably surpass these
better understood effects.

On past occasions when other more imme-
diate kinds of global effects have been
under active assessment—and there have
been several such episodes over the years—it
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took some time for their magnitude and im-
plications to be assessed. This will also be
true for the current issue of climatic effects.
And in each previous case, the conclusion
was drawn that, even were the effect to
have been very widespread and very severe,
the most basic elements of our policy
remain sound: nuclear war must and can be
prevented, and to accomplish this impera-
tive, the United States must maintain a
strong deterrent capability. This require-
ment remains true today. Moreover, there
are two further considerations which bear
on the issue of global effects of nuclear war
and our deterrent policy. First, we believe
the prospects are promising for significant
reductions in offensive weapons. Second,
strategic defense offers a path to reduce,
and perhaps someday eliminate, the threat
of nuclear devastation.

The report commences with a review of
the current understanding of the technical
issues, and then describes the implications
of that understanding, concluding with a de-
scription of Soviet activities concerning the
analysis of the phenomena.

A REPORT TO THE U.S. CONGRESS
1. Technical issues

The Climatic Response Phenomena. The
basic phenomena that could lead to climatic
response may be described very simply. In a
nuclear attack, fires would be started in and
around many of the target areas either as a
direct result of the termal radiation from
the fireball or indirectly from blast and
shock damage. Examples of the latter would
be fires started by sparks from electrical
short circuits, broken gas lines and ruptured
fuel storage tanks. Such fires could be nu-
merous and could spread throughout the
area of destruction and in some cases
beyond, depending on the amount and type
of fuel available and local meteorological
conditions, These fires might generate large
quantities of smoke which would be carried
into the atmosphere to varying heights, de-
pending on the meterological conditions and
the intensity of the fire.

In addition to smoke, nuclear explosions
on or very near the earth's surface can
produce dust that would be carried up with
the rising fireball. As in the case of volcanic
eruptions such as Mt. Saint Helens, a part
of the dust would probably be in the form
of very small particles that do not readily
settle out under gravity and thus can
remain suspended in the atmosphere for
long periods of time. If the yield of the nu-
clear explosion were large enough to carry
some of the dust into the stratosphere
where moisture and precipitation are not
present to wash it out, it could remain for
months.

Thus, smoke and dust could reach the
upper atmosphere as a result of a nuclear
attack. Initially, they could be injected into
the atmosphere from many separate points
and to varying heights. At this point, sever-
al processes would begin to occur simulta-
neously. Over time, circulation within the
atmosphere would begin to spread the
smoke and dust over wider and wider areas.
The circulation of the atmosphere would
itself be perturbed by absorption of solar
energy by the dust and smoke clouds, so it
could be rather different from normal at-
mospheric circulation. There may also be
processes that could transport the smoke
and dust from the troposphere into the
stratosphere. At the same time, the normal
processes that cleanse pollution from the
lower- and middle-levels of the atmosphere
would be at work. The most obvious of these
is precipitation or washout, but there are

CONGRESSIONAL RECORD—SENATE

several other mechanisms also at work.
While this would be going on, the physical
and chemical characteristics of the smoke
and dust could change so that, even though
they are still suspended in the atmosphere,
their ability to absorb or scatter sunlight
would be altered.

Depending upon how the atmospheric
smoke and dust generated by nuclear war
are ultimately characterized, the suspended
particulate matter could act much like a
cloud, absorbing and scattering sunlight at
high altitude and reducing the amount of
solar energy reaching the surface of the
earth. How much and how fast the surface
of the earth might cool as a result would
depend on many of the yet undetermined
details of the process, but if there is suffi-
cient absorption of sunlight over a large
enough area, the temperature change could
be significant. If the smoke and dust clouds
remained concentrated over a relatively
small part of the earth’s surface, they might
produce sharp drops in the local tempera-
ture under them; but the effect on the hem-
ispheric (or global) temperature would be
slight since most areas would be substantial-
1y unaffected.

However, the natural tendency of the at-
mosphere, disturbed or not, would be to dis-
perse the smoke and dust over wider and
wider areas with time. One to several weeks
would probably be required for widespread
dispersal over a region thousands of kilome-
ters wide. Naturally, a process
would occur as the particulate matter
spread. At the end of this disperal period,
some amount of smoke and dust would
remain, whose ability to attenuate and/or
absorb sunlight would depend on its physi-
cal and chemical state at the time. By this
time, hemispheric wide effects might occur.
Temperatures generally would drop and the
normal atmospheric circulation patterns
(and normal weather patterns) could
change. How long temperatures would con-
tinue to drop, how low they would fall, and
how rapidly they would recover, all depend
on many variables and the competition be-
tween a host of exacerbating and mitigating
processes.

Uncertainties also pervade the question of
the possible spread of such effects to the
southern hemisphere. Normally the atmos-
pheres of the northern and southern hemi-
spheres do not exchange very much air
across the equator. Thus, the two hemi-
spheres are normally thought of as being
relatively isolated from one another. Howev-
er, for high enough loading of the atmos-
phere of the northern hemisphere with
smoke and dust, the normal atmospheric
circulation patterns might be altered and
mechanisms have been suggested that
would cause smoke and dust from the
northern hemisphere to be transported into
the southern hemisphere.

There is fairly general agreement, at the
present time, that for major nuclear attacks
the phenomena could proceed about as we
have described, although there is also real-
ization that important processes might
occur that we have not yet recognized, and
these cold work to make climatic alteration
either more or less serious. However, the
most important thing that must be realized
is that even though we may have a roughly
correct qualitative picture, what we do not
have, as will be discussed later, is the ability
to predict the corresponding climatic effect
quantitatively;, significant uncertainties
exist about the magnitude, and persistence
of these effects. At this time, for a postulat-
ed nuclear attack and for a specific point on
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the earth, we cannot predict quantitatively
the materials which may be injected into
the atmosphere, or how they will react
there. Consequently, for any major nuclear
war, some decrease in temperature may
occur over at least the northern mid-lati-
tudes. But what this change will be, how
long it will last, what its spatial distribution
will be, and, of much more importance,
whether it will lead to effects of equal or
more significance than the horrific destruc-
tion associated with the short-term effects
of a nuclear war, and the other long-term
effects such as radioactivity, currently is
beyond our ability to predict, even in gross
terms.

Historical Perspective: New interest in the
long-term effects on the atmosphere of nu-
clear explosions was raised in 1980 when sci-
entists proposed that a massive cloud of
dust caused by a meteor impact could have
led to the extinction of more than half of
all the species on earth. The concept. of
meteor-impact dust affecting the global cli-
mate led to discussions at the National
Academy of Sciences (NAS) in 1881. In April
1982, an ad hoc panel met at the Academy
to assess the technical aspects of nuclear
dust effects. At the meeting, the newly-dis-
covered problem of smoke was brought up.
The potential importance of both smoke
and dust in the post-nuclear environment
was recognized by the panel, who wrote a
summary letter recommending that the
academy proceed with an in-depth investiga-
tion. In 1983, the Defense Nuclear Agency
agreed to sponsor this investigation, on
behalf of the Department of Defense. The
results were published in the National Re-
search Council report “The Effects on the
Atmosphere of 2 Major Nuclear Exchange,”
released in December 1984.

Appreciation of smoke as a major factor
resulted from the work of Crutzen and
Birks. In 1981, Ambio, the Journal of Swed-
ish Academy of Sciences, arranged a special
issue on the physical and biological conse-
quences of nuclear war. Crutzen was com-
missioned to write an article on possible
stratospheric ozone depletions. He and
Birks extended their analysis to include ni-
trogen oxides (NO,) and hydrocarbon air
pollutants generated by fires. Arguing from
historical forest fire data, they speculated
that one million square kilometers of forests
might burn in a nuclear war. They estimat-
ed very large quantities of smoke would be
produced as a result. Subsequent evalua-
tions based upon hypothetical exchanges
have yielded much smaller burned areas and
smoke production. Nevertheless, their work
provided insight and impetus for subsequent
studies. ;

The first rough quantitative estimates of
the potential magnitude of the effects of
nuclear war on the atmosphere were con-
tained in a paper published in Science in
December 1983 ! generally referred to as
TTAPS, an acronym derived from the first
letter of the names of the five authors. This
study estimated conditions of near-darkness
and sub-freezing land temperatures, espe-
cially in continental interiors, for up to sev-
eral months after a nuclear attack—almost
independent of the level or type of nuclear
exchange scenario used. TTAPS suggested
that the combination of all of the long-term
physical, chemical, and radiobiological ef-
fects of nuclear explosions could, on a

1 Turco, R. P. et al.; Nuclear Winter: Global Con-
sequences of Multiple Nuclear Explosions; Sclence,
23 December 1983, VOL 222, Number 4630.
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global scale, prove to be as serious or more
serious than the immediate consequences of
the nuclear blasts, although no specific
damage or casualty assessments were car-
ried out for either the immediate effects or
the effects of the postulated climatic
changes.

While the Crutzen and Birks studies
stirred some interest in scientific circles, the
TTAPS study, and its widespread dissemina-
tion in various popular media, brought the
problem to wide attention. Because of its
widespread dissemination, it is important to
review this work in detail, and, because the
salient feature of our current understanding
is the large uncertainties, we will begin by
discussing the nature of the uncertainties,
using the TTAPS study as a vehicle for the
discussion.

Uncertainties: The model used in the
TTAPS study was actually a series of calcu-
lations that started with assumed nuclear
exchange scenarios and ended with quanti-
tative estimate of an average hemispheric
temperature decrease. Since these phenom-
ena are exceedingly complex and outside
the bounds of our normal experience, one is
forced to employ many estimates, approxi-
mations, and educated guesses to arrive at
quantitative results. To appreciate the sig-
nificance of the predictions derived from
the TTAPS model, it is necessary to under-
stand some of its features and limitations.

Looked at most broadly, there are three
phases to the modeling problem: the initial
production of smoke and dust; its injection,
transport, and removal within the atmos-
phere; and the consequent climatic effects.

In the TTAPS model, the amount of
smoke initially produced for any given sce-
nario was probably the most uncertain pa-
rameter, This is because a large number of
poorly-known variables were combined to
determine the amount of smoke that could
be produced from any single nuclear explo-
sion. In actuality, the same yield weapon
could produce vastly different amounts of
smoke over different target areas and under
different meteorological conditions. Some of
the factors that must be considered—al-
though not taken into account in the
TTAPS study—include: the thermal energy
required for ignition of the various fuels as-
sociated with a particular target area, the
sustainability of such a fire, the atmospher-
ic transmission and the terrain features
which will determine the area receiving suf-
ficient thermal energy from the fireball to
cause ignition, the type and quantity of
combustible material potentially available
for burning, the fraction that actually
burns, and finally, the amount of smoke
produced per unit mass of fuel burned.
Every target is unique with respect to this
set of characteristics, and a given target
may change greatly depending on local
weather, season, or even time of day.

The TTAPS study did not attempt to ana-
lyze the individual targets or areas used for
their various scenarios; rather, it made esti-
mates of average or plausible values for all
the parameters needed to satisfy the model.
This procedure is not unreasonable and is
consistent with the level of detail in the
analysis, but the potential for error in esti-
mating these averages is clearly quite large.
In one case, & more detailed assessment of
smoke production has recently been com-
pleted as a result of the ongoing DoD re-
search in this area. Small and Bush ? have

2Small, R.D., Bush, B. W., Smoke Production
Srom Multiple Nuclear Explosions in Wildlands; Pa-
cific Sierra Research Corporation, in publication.
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made an analysis of smoke produced as a
result of hypothetical non-urban wildfires
which one can directly compare with the
corresponding modeling assumption used in
this TTAPS scenario. Bush and Small stud-
ied 3,500 uniquely located, but hypothetical
targets, characterizing each according to
monthly average weather, ignition area, fuel
loading, fire spread, and smoke production.
The results showed a significantly smaller
smoke production—by a factor of over 30 in
July to almost 300 in January—than compa-
rable TTAPS results. An effort is underway
to resolve this great difference. It is cited
here to illustrate the very large current un-
certainties in only one of several critically
important parameters.

In the TTAPS analysis, smoke was more
important than dust in many cases, and as a
result popular interest has tended to focus
on fires rather than dust. This may or may
not be the correct view. If smoke is system-
atically overestimated, especially in scenar-
ios that should emphasize dust production
over smoke (such as attacks on silos using
surface bursts), analytic results will be
skewed. Additionally, uncertainties associat-
ed with the lofting of dust are large because
of limited data from atmospheric nuclear
tests carried out prior to 1963. This is be-
cause most tests were not relevant to the
question of surface or near-surface bursts
over continental geology, or the relevant
measurements were not made. The range of
uncertainty for total injected mass of sub-
micron size dust, that which is of greatest
importance, is roughly a factor of ten, based
on our current knowledge.

After generation of smoke and dust is esti-
mated, a model must then portray its injec-
tion into the atmosphere, the removal proc-
esses, and the transport both horizontally
and vertically. The TTAPS model did not di-
rectly address these processes since it is a
one-dimensional model of the atmosphere.
By one-dimensional, one means that the
variation of atmospheric properties and
processes are treated in only the vertical di-
rection. There is no latitudinal or longitudi-
nal variation as in the real world. A one-di-
mensional model can only deal with hori-
zontally averaged properties of the entire
hemisphere. Of great significance, the land,
the oceans, and the coastal interface regions
cannot be treated. This is a critical deficien-
cy because the ocean, which covers almost
three-fourths of the earth’s surface, has an
enormous heat capacity compared to the
land and will act to moderate temperature
changes, especially near coastlines and large
lakes. The TTAPS authors did acknowledge
this limitation and pointed out that these
effects would lessen their predicted temper-
ature drops.

Because there is no horizontal (latitude
and longitude) dependence in a one-dimen-
sional model, the extent to which smoke
and dust would be injected into the atmos-
phere over time were not estimated in a re-
alistic way. Instead, the total smoke and
dust estimated for a given scenario was
placed uniformly over the hemisphere at
the start of their calculation. The most cer-
tain effect of all this is that the hemisphere
average temperature drops very rapidly—
much faster than it would in a more realis-
tic three-dimensional model using the same
input variables.

The one-dimensional model has other
shortfalls. Recovery from the minimm tem-
peratures would largely be accomplished
through the gradual removal of smoke and
dust, and it was assumed that this removal
rate would be the same in the perturbed at-
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mosphere as it is in the normal atmosphere.
Even in the normal atmosphere, removal of
pollutants is a poorly understood process.
Most pollution removal depends on atmos-
pheric circulation and precipitation, but in
an atmosphere with a very heavy burden of
smoke and dust, the circulation and weather
processes may be greatly altered. Some po-
tential alterations could lead to much
slower removal than normal, others to more
rapid removal. Currently we have little in-
sight into this uncertainty.

This discussion of the deficiencies of the
one-dimensional TTAPS model is not meant
as a criticism. A one-dimensional model is a
valuable research tool and can provide some
preliminary insights into the physical proc-
esses at work. The three-dimensional models
needed to treat the problem more realisti-
cally are exceedingly complex and will re-
quire very large computational resources.
The DoD and Department of Energy, in
conjunction with the National Center for
Atmospheric Research (NCAR) and other
agencies, are pursuing the development of
three-dimensional models to treat the at-
mospheric effects problem. Our work is pro-
gressing, and the first results of this effort
are now beginning to appear, Though very
preliminary and not a complete modeling of
any specific scenario, they suggest that:

Substantial scavenging of smoke injected
into the lower atmosphere from the conti-
nents of the Northern Hemisphere may
occur as the smoke is being more widely dis-
persed over the hemisphere.

Lofting of smoke through solar heating
could act to increase the lifetime of the re-
maining smoke and may reduce the sensitiv-
ity to height of injection.

For very large smoke injections, global-
scale spreading and cooling are more likely
in summer than in winter.

Despite good initial progress, many basic
problems remain to be solved in the areas of
smoke and dust injection, transport, and re-
moval. In order to make the results pro-
duced by these models more accurate, we
must improve our understanding of the
basic phenomena occurring at the micro,
meso, and global scale.

One final problem should be mentioned.
Dust and smoke have differing potentials to
effect the climate only because of their abil-
ity to absorb and scatter sunlight. The ab-
sorption and scattering coefficients of the
various forms of smoke, dust, and other po-
tential nuclear-produced pollutants must be
known before any realistic predictions can
be expected. Here again there is a large un-
certainty, and what we do know about pol-
lutants in the normal atmosphere may not
be correct for the conditions in a significant-
ly altered atmosphere.

National Academy of Sciences Report,
1984: Following their preliminary review of
the possible effects of nuclear-induced
smoke and dust in April 1982, the NAS came
to an agreement with DNA, acting on behalf
of the DoD, to support a full-fledged study.
The first committee meeting occurred at
the NAS in March 1983, The NAS commit-
tee adopted the one-dimensional TTAPS
analysis as a starting point for their investi-
gation. During the course of the study, vir-
tually all of the work going on pertinent to
this phenomenon was reviewed.

The result of this effort was the NAS
report, “The Effects on the Atmosphere of
a Major Nuclear Exchange,” released on De-
cember 11, 1984.

The conclusion of the report states that:

“, ..a major nuclear exchange would
insert significant amounts of smoke, fine
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dust, and undesirable species into the at-
mosphere. These depositions could result in
dramatic perturbations of the atmosphere
lasting over a period of at least a few weeks.
Estimation of the amounts, the vertical dis-
tributions, and the subsequent fates of
these materials involves large uncertainties.
Purthermore, accurate detailed accounts of
the response of the atmosphere, the redis-
tribution and removal of the depositions,
and the duration of a greatly degraded envi-
ronment lie beyond the present state of
knowledge.

“Nevertheless, the committee finds that,
unless one or more of the effects lie near
the less severe end of their uncertainty
ranges, or unless some mitigating effect has
been overlooked, there is a clear possibility
that great portions of the land areas of the
northern temperate zone (and, perhaps, a
large segment of the planet) could be se-
verely affected. Possible impacts include
major temperature reductions (particularly
for an exchange that occurs in the summer)
lasting for weeks, with subnormal tempera-
tures persisting for months. The impact of
these temperature reductions and associated
meteorological changes on the surviving
population, and on the biosphere that sup-
ports the survivors, could be severe, and de-
serves careful independent study.

“_ .. all calculations of the atmospheric
effects of a major nuclear war require quan-
titative assumptions about uncertain physi-
cal parameters. In many areas, wide ranges
of values are scientifically credible, and the
overall results depend materially on the
values chosen. Some of these uncertainties
may be reduced by further empirical or the-
oretical research, but others will be difficult
to reduce. The large uncertainties include
the following: (a) the quantity and absorp-
tion properties of the smoke produced in
very large fires;, (b) the initial distribution
in altitude of smoke produced in large fires;
(c) the mechanism and rate of early scav-
enging of smoke from fire plumes, and aging
of the smoke in the first few days; (d) the
induced rate of vertical and horizontal
transport of smoke and dust in the upper
troposphere and atmosphere; (e) the result-
ing perturbations in atmospheric processes
such as cloud formation, precipitation,
storminess, and wind patterns, and (f) the
adequacy of current and projected atmos-
pheric response models to reliably predict
changes that are caused by a massive, high
altitude, and irregularly distributed injec-
tion of particulate matter. The atmospheric
effects of a nuclear exchange depend on all
of the foregoing physical processes, (a)
through (e), and their ultimate calculation
is further subject to the uncertainties inher-
ent in (f).”

The Interagency Research Program (IRP):
The genesis of this program stems from on-
going DoD and DoE research efforts. In
1983, both the DoD and the DoE started re-
search on the atmospheric response phe-
nomena. In addition to sponsoring the NAS
study just discussed, the DoD portion of the
program addressed a broad range of issues
associated with the long-term global climat-
ic effects of nuclear exchange. This pro-
gram ($400K in FY83, $1100K in FY84,
$1500K in FY85, $2500K in FY86 and con-
tinuing at appropriate levels into the
future) supports research on several
fronts—at numerous government laborato-
ries, universities, and contractors.

The DoD portion of the IRP emphasizes
research in (1) the smoke and dust source
terms, including the definition of total igni-
tion area, fuel loading and fire spreading,
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and particulate production, (2) large-scale
fire characteristics, particulate lofting, scav-
enging, coagulation, rain-out, and atmos-
pheric injection, (3) chemistry, including
the chemical kinetics of fires and fireballs,
the chemical consequences of mesoscale and
global processes, and radiative properties
(optical and infrared absorption, emission,
and scattering), and (4) climatic effects, in-
cluding the improvement of measoscale and
global climate models to incorporate better
particulate source functions; horizontal ad-
vection processes; vertical mixing; solar radi-
ation; particulate scavenging; inhomogenei-
ties; particulate, radiative, and circulation
feedbacks; seasonal differences; and particu-
late spreading.

The effort supported by the DoE is fully
coordinated with that of the DoD and is
currently funded at roughly $2M per year.
The LLNL program is broadbased and in-
cludes modeling of urban fire ignition,
plume dynamies, climate effects, radioactive
fallout, and biological impacts. The LANL
program focuses on developing comprehen-
sive models for global-scale climate simula-
tions. It is coordinated with complementary
efforts at NCAR and NASA Ames. The IRP
came into being with approval of the draft
Research Plan for Assessing the Climatic
Effects of Nuclear War prepared by a com-
mittee of university and government scien-
tists. The plan was initiated by Presidential
Science Advisor, Dr. George Eeyworth, with
the National Climate Program Office of
NOAA heading the preparation effort. This
program augments and coordinates the re-
search activities currently underway in the
DoD and the DoE with other government
agencies. The program focuses particularly
on the problems of fire dynamiecs, smoke
production and properties, and mesoscale
processes. The proposed additional research
includes increases in theoretical studies, lab-
oratory experiments, field experiments,
modeling studies, and research on historical
and contemporary analogues of relevant at-
mospheric phenomena.

The IRP recognizes the need for expertise
from a number of experts inside and outside
of the Federal Government—many are al-
ready at work on the problem. Participating
government agencies would include the De-
partment of Defense (DNA), Department of
Energy, National Oceanic and Atmospheric
Administration (NOAA), National Science
Foundation (NSF), National Bureau of
Standards, National Aeronautics and Space
Administration (NASA), Federal Emergency
Management Agency (FEMA), and the U.S.
Forest Service. The IRP Steering Group is
chaired by the President’s Science Advisor
and is composed of representatives from the
Department of Defense, Department of
Energy, Department of Commerce, and the
National Science Foundation.

The major goals of the IRP are to acceler-
ate the research to reduce the numerous un-
certainties in smoke sources and to improve
modeling of atmospheric effects. Although
it is recognized that not all of the uncertain-
ties could be reduced to uniform or perhaps
even to acceptable levels, it is clearly possi-
ble to improve our knowledge of the climat-
ic consequences of nuclear exchanges.

2. Summary observations on the current

appreciation of the technical issues

The Department of Defense recognizes
the importance of improving our under-
standing of the technical underpinnings of
the hypothesis which asserts, in its most ru-
dimentary form, that if sufficient material,
smoke, and dust are created by nuclear ex-
plosions, lofted to sufficient altitude, and
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were to remain at altitude for protracted pe-
riods, deleterious effects would occur with
regard to the earth's climate.

We have very little confidence in the near-
term ability to predict this phenomenon
quantitatively, either in terms of the
amount of sunlight obscured and the relat-
ed temperature changes, the period of time
such consequences may persist, or of the
levels of nuclear attacks which might initi-
ate such consequences. We do not know
whether the long-term consequences of a
nuclear war—of whatever magnitude—would
be the often postulated months of subfreez-
ing temperatures, or a considerably less se-
verely perturbed atmosphere, Even with
widely ranging and unpredictable weather,
the destructiveness for human survival of
the less severe climatic effects might be of a
scale similar to the other horrors associated
with nuclear war. As the Defense Science
Board Task Force on Atmospheric Obscura-
tion found in their interim report:

“The uncertainties here range, in our
view, all the way between the two extremes,
with the possibility that there are no long-
term climatic effects no more excluded by
what we know now than are the scenarios
that predict months of sub-freezing tem-
peratures.”

These observations are consistent with
the findings in the NAS report, summarized
earlier in this report. We believe the NAS
report has been especially useful in high-
lighting the assumptions and the consider-
able uncertainty that dominate the calcula-
tions of atmospheric response to nuclear
war. While other authors have mentioned
these uncertainties, the NAS report has
gone to considerable length to place them in
a context which improves understanding of
their impact.

We agree that considerable additional re-
search needs to be done to understand
better the effects of nuclear war on the at-
mosphere, and we support the IRP as a
means of advancing that objective. Howev-
er, we do not expect that reliable results will
be rapidly forthcoming. As a consequence,
we are faced with a high degree of uncer-
tainty, which will persist for some time.

Finally, in view of the present and pro-
spective uncertainties in these climatic pre-
dictions, we do not believe that it is possible
at this time to draw competent conclusions
on their biological consequences, beyond a
general observation similar to that in the
NAS report: if the climatic effect is severe,
the impact on the surviving population and
on the biosphere could be correspondingly
severe.

3. Policy implications

The issues raised by the possibility of ef-
fects of nuclear war on the atmosphere and
climate only strengthen the basic impera-
tive of U.S. national security policy—that
nuclear war must be prevented. For over
three decades, we have achieved this objec-
tive through deterrence and in the past 20
years we have sought to support it through
arms control. Now, through the Strategic
Defense Initiative, we are seeking a third
path to reduce the threat of nuclear devas-
tation.

In the remainder of this report, we will
first discuss these three principal elements
of our posture—deterrence, arms control,
and the Strategic Defense Initiative—briefly
describing each one and discussing how it
relates to the issue of possible severe climat-
ic effects. We conclude, in this regard, that
these three elements, and the initiatives we
are taking for each of them, remain funda-




4586

mentally sound. We then explore the possi-
bility of additional initiatives explicitly de-
signed to mitigate climatic effects, conclud-
ing that, while some may be possible, the
state of our technical understanding of
these phenomena is not yet mature enough
to have allowed development of specific ini-
tiatives. Finally, we review Soviet percep-
tions of climatic effects and their implica-
tions. We observe that Soviet perceptions
are very important—indeed, that differences
between their perceptions and ours would
be particularly important. We conclude,
however, that they have done little original
work on the subject and show no evidence
of regarding the whole matter as anything
more than an opportunity for propaganda.

Deterrence: The evolution of U.S. strategic
doctrine from the late-1940s to date is well
documented. Throughout the past four dec-
ades, our policy has had to convince the
Soviet leadership of the futility of aggres-
sion by ensuring that we possessed a deter-
rent which was sufficiently credible and ca-
pable to respond to any potential attack.
Two years ago next month, the President's
Commission on Strategic Forces (Scowcroft
report) confirmed anew that effective deter-
rence requires:

Holding at risk those military, political
and economic assets which the Soviet lead-
ership have given every indications by their
actions they value most and which consti-
tute their tools of power and control;

Creating a stable strategic balance by
eliminating unilateral Soviet advantages
and evolving to increasingly survivable de-
terrent forces; and

Maintaining a modern, effective strategic
Triad by strengthening each of its legs and
emphasizing secure and survivable com-
mand, control and communications.

These three principles are reflected in our
strategic modernization program discussed
below. Consistent with meeting our essen-
tial targeting requirements which derive
from these three overarching deterrence
principles, we also observe other policy con-
siderations, three of which warrant special
mention because they may serve to reduce
concerns about climatic effects. They are a
reduction of the number of weapons and
total yield, rejection of targeting urban pop-
ulation as a way of achieving deterrence,
and escalation control. Reducing unwanted
damage must be an important feature of our
policy, not only because of a categorical
desire to limit damage that is not necessary,
but also because it adds to the credibility of
our response if attacked and thus strength-
ens deterrence. Over the past 20 years or so,
this policy and other considerations have re-
sulted in development of systems which are
more discriminating. This, in turn, has led
to reductions of some 309% of the total
number of weapons and nearly a factor of
four reduction in the total yield of our
stockpile. This direction continues today,
and the prospects for extremely accurate
and highly effective non-nuclear systems
are encouraging.

Some analyses of climatic effects of nucle-
ar war have assumed targeting of cities. If
this were regarded as an inevitable result of
nuclear attack, or as U.S. policy, it would
completely distort analysis of climatic ef-
fects, but more importantly, it would per-
petuate a basic misperception of the nature
of deterrence. Attacks designed to strike
population would, by virtue of deliberately
targeting heavily built up urban centers,
necessarily have & high probability of start-
ing major fires, and consequently, of creat-
ing large amounts of smoke. We believe that
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threatening civilian populations is neither a
prudent nor a moral means of achieving de-
terrence, nor in light of Soviet views, is it ef-
fective. But our strategy consciously does
not target population and, in fact, has provi-
sions for reducing civilian casualties. As part
of our modernization program, we are retir-
ing older deterrent systems (e.g., the Titan
missile) which might create a greater risk of
climatic effect than their replacement.

A third element of our implementation of
deterrence policy which bears on a mitiga-
tion of possible climatic effects is escalation
control. It is our position that, however an
adversary chooses to initiate nuclear con-
flict, we must have forces and a targeting
capablility so that our response would deny
either motive or advantage to the aggressor
in further escalating the conflict. (Of
course, the prospect of our having such & ca-
pability would help deter the attack in the
first place.) This objective has already in
past years resulted in development of a wide
range of combinations of targeting and sys-
tems selection options. While designed to
strengthen deterrence and control escala-
tion if deterrence were to fail, these options
may allow us to adjust our planning so as to
reduce the danger of climatic effects as our
understanding of them develops.

There are those who argue, in effect, that
we no longer need to maintain deterrence as
assiduously as we have, because the posited
prospect of catastrophic climatic effects
would themselves deter Soviet leadership
from attack. We strongly disagree, and be-
lieve that we cannot lower our standards for
deterrence because of any such hope. As
summarized above, there is large uncertain-
ty as to the extent of those effects; certainly
today we cannot be confident that the Sovi-
ets would expect such effects to occur as a
result of all possible Soviet attacks that we
may need to deter. This entire area of con-
sideration—the impact of possible climatic
effects on the deterrence—is made more
complex by the fact that it relates to what
the Soviets understand about such climatic
effects and how that understanding would
influence their behavior in a crisis situation.
We will probably never have certainty of
either; indeed, we cannot know the latter
before the event, and knowing the former is
made difficult by their behavior so far,
which has been to mirror back to us our
own technical analysis and to exploit the
matter for propaganda. (Soviet handling of
the “nuclear winter” issue is discussed more
fully later in this report.)

The United States has, or is now taking,
specific actions which relate directly to
maintaining and strengthening deterrence
and reducing the dangers of nuclear war:
the President’'s Strategic Modernization
Program, arms reductions initiatives, and
the Strategic Defense Initiative all bear di-
rectly on effective deterrence, and are all
therefore relevant to the potential destruc-
tiveness of nuclear war including possible
climatic effects. We will now discuss these
in turn.

Strategic Modernization Program: The
President's Strategic Modernization Pro-
gram is designed to maintain effective deter-
rence, and by doing so, is also an important
measure in minimizing the risks of atmos-
pheric or climatic effects. It is providing sig-
nificantly enhanced command, control, com-
munications and intelligence (C*) capabili-
ties which, through their increased surviv-
ability and effectiveness contribute immeas-
urably to our ability to control escalation.
Survivable C7 contributes to escalation con-
trol and thus, as explained above, to mitiga-
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tion of damage levels (of whatever kind, in-
cluding possible climatic effects) by reduec-
ing pressures for immediate or expanded
use of nuclear weapons out of fear that ca-
pability for future release would be lost.
The improvements to our sea-based, bomber
and (with the Scowcroft modifications)
land-based legs of our Triad—all intended
also to improve survivability and effective-
ness—are also essential to maintaining de-
terrence.

For nonstrategic weapons, our moderniza-
tion programs have also resulted in in-
creased discrimination through improved
accuracy and reduced yield. Beyond that, we
have a good beginning on a program to re-
place some types of nuclear weapons by
highly effective, advanced conventional mu-
nitions. All of this would contribute to re-
duction in possible climatic and other global
effects of nuclear war. The possibility of
such effects, of course, adds urgency to the
implementation of these programs.

Arms Reductions: It is the position of this
Administration that the level of nuclear
weapons which exists today is unacceptably
high. As a result, to the extent it is possible
to reduce nuclear weapons unilaterally—
particularly where both conventional and
nuclear modernization programs allow re-
placement of existing systems on a less than
one-for-one basis—we have undertaken to do
so, But it would be misleading to suggest
that dramatic reductions in nuclear weap-
ons can be achieved by unilateral U.S. initia-
tives without increasing the risk of nuclear
attack, in the absence of any indication that
the Soviet Union is undertaking similar
steps, or short of a changed strategic situa-
tion resulting from highly effective strate-
gic defenses.

Major reductions in nuclear weapons can
only be achieved by negotiating mutual and
verifiable reduction agreements. Agree-
ments which only legitimate the growth, or
slow the rate of increase, of existing stock-
piles are not in our national interest. It is
for this reason that the Administration has
determined that SALT II is fatally flawed.
Since 1981, the Reagan Administration has
demonstrated its strong desire to break with
the past pattern of calling build-ups “arms
control”, The arms reduction proposals we
have put forward have been the most exten-
sive ones advanced by either side for over 20
years. In the area of Intermediate Range
Nuclear Forces (INF), we initially proposed
the elimination of all longer-range INF
(LRINF) missiles—SS-20s, S8-4s, Pershing
IIs, and ground-launched cruise missiles.
While this remains our goal, we are pre-
pared, as an intermediate step, to reach
agreement on the reduction of U.S. and
Soviet LRINF missiles. With regard to stra-
tegic weapons, we proposed reducing the
number of each side's land-based and sea-
based ballistic missile warheads to 5,000—a
cut of approximately 33%. We have also
called for equal limitations on bomber
forces and restrictions on missile throw
weight. As we prepare to resume negotia-
tions with the Soviet Union in Geneva, we
reaffirm our intention to seek agreements in
both areas providing for significant, mutual
and verifiable reductions.

As to how nuclear arms reductions bear on
nuclear-induced climatic changes, the rela-
tionship is two-fold: they can strengthen de-
terrence—the most direct way available to
us today of dealing with the possibility of
severe climatic effects—and they can miti-
gate the effects to some extent if deterrence
were to fail. However, nuclear arms reduc-
tions which may be achievable in the near
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term are not likely to be able to reduce sig-
nificantly the consequences of a nuclear war
in which a large proportion of the then ex-
isting nuclear forces would be used and in
which active defenses would be non-existent
or ineffective.

It is worth noting in this context, that
proposals which would “freeze” develop-
ment of modernized systems would also stop
what has been a continuing trend in our ca-
pability—development of systems which are
more discriminating and thus more restric-
tive in both local and global effects. We
must avoid constraints that would force us
to use weapons of high yield or unconfined
effects.

The Strategic Defense Initiative and Arms
Control: It is essential to keep potential ben-
efits of arms reductions clearly in view
when assessing what one seeks to accom-
plish through that process. Our objectives
in arms reductions are to preserve deter-
rence in the near-term and begin a transi-
tion to a more stable world, with greatly re-
duced levels of nuclear arms and an en-
hanced ability to deter war based upon the
increasing contribution of non-nuclear de-
fenses against offensive nuclear arms. This
period of transition could lead to the even-
tual elimination of all nuclear arms, both
offensive and defensive. A world free of nu-
clear arms is an ultimate objective to which
we, the Soviet Union, and all other nations
can agree. The Strategic Defense Initiative
research program enhances our efforts to
seek verifiable reductions in offensive weap-
ons through arms control negotiations.
Such defenses would destroy nuclear weap-
ons before they could reach their targets,
thereby multiplying the gains made
through negotiated reductions. Indeed, even
a single-layer defense may provide a greater
mitigating effect on atmospheric conse-
quences than could result from any level of
reductions likely to be accepted by the
USSR in the near term.

In addition to its design objective to de-
stroy nuclear weapons in flight, the Strate-
gic Defense Initiative would further serve to
remove any potential for environmental dis-
aster by moving away from the concept of
deterring nuclear war by threat of retalia-
tion and, instead, moving towards deter-
rence by denial of an attackers political and
military objective. Defenses can provide
such a deterrent in two ways. First, by de-
stroying a large percentage of Soviet ballis-
tic missile warheads, an effective defense
for the U.S. and our Allies can undermine
the confidence of Soviet military planners
in their ability to predict the outcome of an
attack on our military forces. No rational
aggressor is likely to contemplate initiating
a nuclear war, even in crisis circumstances,
while lacking confidence in his ability to
predict success.

Second, by reducing or eliminating the
utility of Soviet shorter-range ballistic mis-
siles which threaten all of NATO Europe,
defenses can have a significant impact on
deterring Soviet aggression against our
Allies. Soviet 85-20s and shorter-range bal-
listic missiles provide overlapping capabili-
ties to target all of Europe. This capability
is combined with a Soviet doctrine which
stresses the use of conventionally-armed
ballistic missiles to initiate rapid and wide-
ranging attacks on crucial NATO military
assets. By reducing or eliminating the mili-
tary effectiveness of such ballistic missiles,
defense systems have the potential for en-
hancing deterrence not only against inter-
continental nuclear attack, but against nu-
clear and conventional attacks in Europe as
well.
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Some critics claim that the SDI program
would cause the Soviet Union to increase
numbers of weapons in an attempt to over-
come the defense. This is related to the ar-
gument advanced over a decade ago that, by
rendering ourselves totally wvulnerable to
Soviet weapons we would be able to negoti-
ate limits on those weapons. This logic has,
of course, been disproven by events; despite
the fact that the U.S. made itself fully vul-
nerable, the U.S.8.R. increased the number
of its weapons fourfold since the signing of
the ABM Treaty in 1972. The guarantee
that all Soviet weapons would reach their
U.S. targets apparently did not give the So-
viets an incentive to negotiate an equitable
SALT II agreement, it encouraged them to
build more weapons. Defenses would have
the opposite effect; they would reduce the
military and political value of ballistic mis-
siles thereby increasing the likelihood of ne-
gotiated reductions. The prospect that pow-
erful emerging technologies will reverse the
cost leverage which offensive forces have
heretofore had over defenses will further
improve the likelihood of negotiated reduc-
tions.

Thus, by preventing the detonation of
thousands of nuclear warheads, and, by
paving the way for the elimination of those
warheads by making them obsolete, the
Strategic Defense Initiative may provide an
answer to both the short-term and potential
longer-term consequences of nuclear war.

Civil Defense’ The basic goal of civil de-
fense in the United States is to develop and
maintain a humanitarian program to save
lives in the event of major emergency, in-
cluding a nuclear war. As to changes in our
Civil Defense posture, the Federal Emergen-
cy Management Agency believe that until
scientific knowledge regarding climatic im-
pacts of nuclear conflicts is more fully de-
veloped it would be impractical to develop
cost-effective policies regarding civil de-
fense, or to change existing policies.

The particular staff elements within the
Federal Emergency Management Agency re-
sponsible for civil defense planning are
being kept abreast of the issues relative to
possible climate effects as they develop and
will be prepared to take appropriate action
as soon as the relevant research now under-
way is complete.

As we have shown, much of our long
standing policy and our current initiatives
move in a direction such as to reduce the
probability of severe climatic effects even
though they were instituted before such ef-
fects were under investigation. Specifically,
we are maintaining a strong deterrence aug-
mented by necessary force modernization
and verifiable, mutual arms reductions. We
are continuing the development of accurate,
discriminating systems designed to achieve
their military objectives with the least nu-
clear yield possible. We have implemented
and are constantly refining options for esca-
lation control. We have, long ago, rejected
the targeting of population as a means of se-
curing deterrence. Finally, we have begun
the Strategic Defense Initiative which has
as its ultimate goal the obsolescence of nu-
clear weapons, All these things work first to
deter nuclear war—the best way of avoiding
the effects at issue—and second, to reduce
these effects were deterrence to fail.

Possible Further Initiatives: As we have
already pointed out, reducing unwanted
damage must be an important feature of our
policy. It would be entirely consistent with
our policy and recent practices to continue
to make weapons more discriminating, to
reduce their yields by improved accuracy
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where possible, and in other ways to mini-
mize effects not directly related to target
damage, s0 as to both enhance the credibil-
ity of our deterrent and to reduce unwanted
destruction, including the potential for ame-
liorating possible climatic and other envi-
ronmental effects. In fact, we are pursuing
such objectives in general, though programs
are in various stages of development.

Beyond these continuing trends, with
regard to targeting and the detailed charac-
teristics of the nuclear forces, which pertain
both to deterrence and to limiting damage,
as our understanding of climate effects im-
proves it is prudent to develop other meas-
ures intended to reduce those effects if de-
terrence were to fail. Besides possibly
adding targeting options to those which al-
ready exist to limit damage, some technical
developments might also contribute. For ex-
ample, highly accurate, maneuverable re-
entry vehicles and earth penetrating weap-
ons, both of which might be useful in
strengthening deterrence, could reduce
yields and in other ways limit the starting
of fires. In the farther future, for selected
missions, nonnuclear systems, if feasible,
might replace some strategic nuclear sys-
tems, as we have begun to do for non-strate-
gic systems.

Today, however, we have inadequate
knowledge to evaluate possible measures. As
the analytical methods for assessing climat-
ic effects become more accurate and we gain
confidence, they can be used to predict what
kind of changes will in fact reduce the dan-
gers of nuclear war. For example, some have
suggested that reducing the height of burst
of the nuclear explosions could reduce the
area of thermal effect and, therefore, the
amount of material burnt. However, at
lower heights of burst, increased fallout
might be worse than any mitigation of long-
term change in the climate., Where such
trade-offs are involved, we need better infor-
mation before deciding.

4. Soviet activities on climatic effects

Soviet science spokesmen and media have
claimed that Soviet scientists had independ-
ently confirmed the probability of severe
long-term atmospheric effects as a conse-
quence of nuclear exchange. Initially, their
claim was accepted in the West; however, an
examination of open Soviet publications
specifically discussing this production shows
their claim to be unfounded.

In their writings on the “nuclear winter”
hypothesis, Soviet scientists have neither
used independent scenarios nor provided in-
dependent values of the essential param-
eters characterizing the key ingredients
(soot, ash, and dust) on which the hypothe-
sis principally depends. Instead, Soviet re-
searchers—and on this subject, it is hard to
tell the difference between scientific work-
ers and propagandists—have uncritically
used only the worst-case scenarios and esti-
mates from other work. They have taken
these estimates and merely adapted them to
borrowed mathematical simulations of
state-of-the-art multi-dimensional models of
global atmospheric circulation modified to
instantaneously simulate long-term global
effects after an exchange. For example, the
primary atmospheric circulation model used
by the Soviets in the case of the widely pub-
licized study by Soviet researchers V. Alek-
sandrov and G. Stenchikov, is based on a
borrowed, obsolete, U.S. model. Thus, given
the sources of inputs and methods for their
“studies,” their findings do not represent in-
dependent verifications of the hypothesis.
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Further, Soviet reports tend to stretch the
conclusions well beyond what even their un-
critical, worst-case assessments support, em-
bellishing statements of technical analyses
with conclusions that any use of nuclear
weapons at all will lead to the disappear-
ance of the human race or similar propagan-
distic statements the Soviet Union has made
on and off for years, even before these at-
mospheric phenomena surfaced.

The Soviet scientists have contributed
very little to the international study or un-
derstanding of this phenomenon. This
shortfall has not gone unnoticed by other
non-Soviet scientists, some of whom have
characterized their analyses as “‘crude” and
“flawed.” Time after time their presenta-
tions contain exaggerated claims, which are
criticized by their foreign colleagues follow-
ing the formal briefing, but subsequent
presentations do not reflect any change,
even though in private the Soviets acknowl-
edge the exaggeration.

This is not to say that, over the years, the
Soviets have not published studies that
have examined various effects and phenom-
ena (dust, fires, soot, etc.) of nuclear detona-
tions; they have. However, the Soviets have
made little use of such findings in their
public discussions and models of the phe-
nomenology associated with the current cli-
mate effects hypothesis. They have not
been forthcoming in providing information
that might have been of use with regard to
reducing the uncertainties associated with
the assumptions made in their work. Re-
peatedly, they ignored an American request
for information derived from Soviet pre-
1963 nuclear test and large-scale fires. The
flow of useful technical work has been
almost all one-way. It is worth noting that
Soviet interest in this topic provides them
with some degree of additional access to
U.8. scientists (and their technology) who
are involved with super-computers, software
model development, and global and meso-
scale climate phenomenology.

If the Soviets see this issue as a matter
that might substantially affect their poli-
cies, strategy, or force structure, those views
have so far been hidden from us. It is impor-
tant that, whatever the outcome of the sci-
entific work regarding climatic effects of nu-
clear war, the understanding should be com-
monly held by all of the nuclear powers and
help to reduce the risk of nuclear destruc-
tion. Unfortunately, recent Soviet perform-
ance and statements on the subject do not
appear supportive of establishing a truly
common understanding, either on the phe-
nomena themselves or on their implications
for the strategic relationship between the
two powers. If the Soviet leadership does be-
lieve that the possibility of severe climatic
effects is important, then this issue will add
its weight, along with the many other im-
peratives which the United States and the
people of the world feel so strongly, to
produce a truly constructive approach
toward a world in which the fears aroused
by such horrors as nuclear war or the so-
called “nuclear winter” will be a thing of
the past.

(Mr. HUMPHREY assumed the
chair.)

HUMAN RIGHTS VIOLATIONS IN
CHILE

Mr. PROXMIRE. Mr. President, on

February 25 Adolfo Perez Esquivel, an

Argentine human rights activist, de-

nounced human rights violations oc-
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curring in Chile. Esquivel called the
Chilean regime of Gen. Augusto Pino-
chet “one of the bloodiest dictator-
ships in Latin America.”

Mr. Esquivel won the Nobel Peace
Prize in 1980 for his advocacy of
human rights. Now he is demanding
that the Chilean Government release
political prisoners, labor leaders, and
student activists from prison. He has
denounced the state of siege which
Pinochet imposed last November. Es-
quivel also called for information on
the thousands of people who have dis-
appeared or have been detained. He
further asked for the legalization of
political parties as a precondition for
the return to democracy.

Human rights sources, including Am-
nesty International, have reported
that incidents of deliberate police bru-
tality are on the rise in Chile. Despite
a prohibition in the Chilean Constitu-
tion on the “use of all illegal pressure”
during interrogations, the Govern-
ment security agency allegedly has
been subjecting prisoners to beatings,
burnings, and electric shocks.

There is hope for the future,
though. The newly elected President
of Brazil, Tancredo Neves, has repeat-
edly criticized the Pinochet regime.
Some experts believe that if the other
countries of South America as well as
the United States would add their pro-
tests to Neves', real change might
come about.

Although the Chilean Government
does not hesitate to commit hideous
human rights violations, it has signed
the Genocide Convention. If a repres-
sive regime like Pinochet’s can be one
of the 96 signatories to this treaty,
why does the United States continue
to drag its feet? We cannot with impu-
nity criticize the Chileans for their
human rights violations until we too
have taken this basic step to further
the cause of human rights.

‘We should ratify the treaty and join
Chile in outlawing the most dreadful
form of murder know to man. As the
greatest democracy in the world, we
are foolish to allow this human rights
oppressor to assume a higher normal
ground where the most basic human
right—the right to live—is concerned.
The Senate can rectify this situation
by ratifying the Genocide Convention
this session.

ACID RAIN PROBLEM IN THE
NORTHEAST

Mr. LEAHY. Mr. President, it is once
again my very proud and pleasurable
duty to report on a very significant
vote taken yesterday by my fellow
Vermonters in town meetings through-
out the State. They voted on an issue
that came before the town meetings
following an initiative by State Repre-
sentative Peter Allendorf and Bolton
Selectman Ray Atwood.
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Mr. President—Vermont—just as it
did 2 years ago, is sending the Nation a
message, and I want this body to know
that I am more than a messenger in
this instance—I agree wholeheartedly
with the votes cast yesterday by more
than 100 Vermont communities asking
the Federal Government to do some-
thing now to control the acid rain
problem in the Northeast.

We have heard in Vermont that the
administration wants to study this
some more. Well, we do not need to
study it. I am not against study—I
think it is a good thing. But sooner or
later, Mr. President, comes graduation
time, and I think we have reached
graduation time on acid rain. We know
the damage caused by it.

Vermonters have a special love of
the soil. We are all born again agrono-
mists and foresters and general biolo-
gists. We think of Vermont as a special
place, which it is. And we care about
our environment.

We were one of the first States to
ban nonreturnable bottles—because
we did not like to look at them along
the side of the road.

Two years ago, more than 186 Ver-
mont communities voted for a nuclear
freeze on town meeting day—not be-
cause we thought Vermont could nego-
tiate with the Russians as an inde-
pendent entity—but because we live on
a precious part of a planet that is en-
dangered.

And a lot of people, throughout the
Nation, realized that they thought like
a lot of Vermonters did—and suddenly
there was a strong grassroots support
for arms talks and a more secure and
peaceful world.

These same Vermonters yesterday
sent us another message. Our forests
are dying—our streams are being pol-
luted—our wildlife is jeopardized—and
again, we have no control over what is
happening to us.

1t is a national problem—but neither
the administration nor the Congress
seems to have much stomach for this
fight.

They would rather continue to study
the problem—which, my friends, is
merely a convenient excuse for avoid-
ing some hard and tough decisions and
doing nothing.

I spent many days in Vermont
during the last month talking about
acid rain and what Vermonters could
do about the problem.

Well, Vermonters have spoken over-
whelmingly in most communities—and
the message they want me to deliver is
this:

We have studied the acid rain prob-
lem long enough. It is time to do some-
thing about it.

Let me echo the words of Wade
Morse, who was the moderator at the
town meeting in Duxbury yesterday.
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I happen to own a home in the ad-
joining town of Middlesex. I know
Duxbury well.

The moderator said:

We can’t all drive to Montpelier. We can’t
all drive to Washington. Somewhere, a Sen-
ator in Washington is going to know and ac-
knowledge the vote in Duxbury.

Mr. Morse, now the entire Senate
knows your feelings, the feelings of
the people of Duxbury, and the over-
whelming sentiment of the people of
Vermont.

And like Wade Morse, and the other
good folks in Duxbury who live right
up against the most precious moun-
tain—a landmark in our State—
Camel’s Hump—where studies have
been made on the damage created by
acid rain—I am worried that some-
thing precious is being lost for every
minute that we delay coming to grips
with this problem.

In my years in the Senate, I have
always listened to what Vermonters
say. There is no better guide to good
government—and good sense.

They do not make snap judgments—
their decisions come after a lot of care-
ful thought.

I am hopeful a lot of folks here in
Washington listen, too.

Mr. BRADLEY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STENNIS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

ORDER OF PROCEDURE

Mr. STENNIS. Mr. President, as I
understand, I had reserved 6 minutes
to make short remarks. Is that cor-
rect?

The PRESIDING OFFICER. There
does not appear to be any such order,
but the Senator from Mississippi is
recognized, nevertheless.

Mr. STENNIS. I thank the Chair
very much.

SENATOR BYRD PASSES
ANOTHER MILESTONE

Mr. STENNIS. Mr. President, since
West Virginia was admitted to the
Union in 1863, 30 different men have
represented that State in the U.S.
Senate. Some of those West Virginia
Senators have served enviably long
terms, I might add.

March 4, however, was a special day
for West Virginia, for the U.S. Senate,
and for one of our most distinguished
Senators. As of March 4, our esteemed
colleague, the Senate Minority Leader,
Senator RoBerT C. BYRD, earned the
distinction of having represented his
home State of West Virginia in the
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U.S. Senate longer than anyone else in
history. For more than 26 years, Sena-
tor Byrp has been a Senator from
West Virginia, and every added day ex-
tends the longevity of his record.

Senator Byrp is not a novice at set-
ting records, however. Indeed, during
his 38-year political career, RoBerT C.
Byrp has never suffered defeat in an
election. First elected to the West Vir-
ginia State House of Delegates in 1946,
RoserT C. BYrD has held more elective
offices than anyone else in West Vir-
ginia history. After serving two terms
in the State house of delegates, he was
elected to the West Virginia State
Senate, then to the U.S. House of Rep-
resentatives, and in 1958 to the U.S.
Senate. His 1958 Senate victory also
distinguished him as being the only
West Virginian ever to serve in both
chambers of the West Virginia State
Legislature and both Houses of the
U.S. Congress as well.

Some political observers have attrib-
uted RoserT BYRD's outstanding West
Virginia success to his being the quin-
tessential West Virginian—a man em-
bodying for the people of his home
State those values that West Virgin-
ians value most—honesty, hard work,
dedication to duty, patriotism, faith,
and practicality. Again and again,
West Virginians have reelected RoBERT
C. BYrp because they see him as truly
representative of their own beliefs and
hopes. And the people of West Virgin-
ia have taken pride in their Senator
Byrp as he has served as an ambassa-
dor to the world from West Virginia,
during his long Senate career meeting
officially and privately with such
world leaders as the late President
Sadat of Egypt, former Prime Minister
Begin of Israel, King Hussein of
Jordan, Vice Premier Deng of Main-
land China, the late President Brezh-
nev of the Soviet Union, President
Assad of Syria, then Prince and now
King Fahd of Saudi Arabia, the Shah
of Iran, and Chancellor Helmut
Schmidt of West Germany.

But Senator RoBerT BYRD is not
only a prominent West Virginian, but
also a prominent and leading Ameri-
can, as well, and his life has been a ful-
fillment of many of an American
dream. A winner of the esteemed Ho-
ratio Alger award in 1983 and a genu-
ine Horatio Alger saga of succeeding
against the obstacles of poverty and
struggle, RoBerT C. BYrDp has become
one of the most admired and influen-
tial men of our time. Senator ByYrp's
story exemplifies the hopes, dreams,
and values of mainstream America,
and throughout his extraordinary
Senate career, he has worked to weave
those mainstream American qualities
into our country’s public policies.

Certainly, Senator RoBerT C. BYRD'S
political career is one of the outstand-
ing ones, not only in his home State,
but also in our entire country, and
today I want to congratulate him on
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passing another milestone in that
career. I also want to congratulate the
people of West Virginia for again and
again placing their confidence in
RoBERT C. BYRD as their U.S. Senator,
and in sharing his talents and skills
with their fellow-countrymen in the
U.S. Senate.

Mr. President, I want to take just a
minute or two, if I may, to refer back
to the day when RoBeErT C. BYRD first
came here and was sworn in as a
Member of the U.S. Senate. I had not
had the pleasure or the chance to
know him before then, but I spotted
him on the day of his arrival as a man
with a constructive future, I thought,
of worthwhile achievements here, in
this body. I judged him by his energy,
by his attitude toward his fellow work-
ers, and by his determination to have
positive things and problems come his
way and exert every effort to solve
them, and also to serve humanity and
his great State at the very highest
levels and with its best wishes.

I was not prophesying, I was observ-
ing, when I first met him and formed
these impressions of him. I, therefore,
was not surprised at all to see him
emerge in 2 years or 4 years—a short
time, anyway, very short for the U.S.
Senate—as one of the leaders.

He was soon elected to one of the
posts—I believe he started out as clerk
to the governing body, the main gov-
erning body of Democratic Senators. I
told him then, “We made you a serv-
ant over small duties, and I believe if
you work hard, you will be a king
among the leaders of this body.” With-
out claiming any credit myself, that is
exactly what he has done. I do not
claim credit for any of it, except I
have supported him.

I am hardly in a position to judge
something about the worth he is to
this body, his reliance, the reliance on
his work, his character, his honor, his
integrity. There are others who have
those attainments but none rank
higher. He has a great talent. He
knows more about the rules of the
Senate than anyone else. He makes
the hard rulings. He is a resourceful
man, and to fill this role now of minor-
ity leader as he had done for the last
few years, especially after having
filled the role of majority leader, is
quite a complement to him, indeed an
extreme compliment. I have great
faith in this body. I am not always
pleased with what happens, but I have
great faith in this body, and so long as
we have men of his character and ca-
pacity come and go, we will maintain
our system of government; we will be
able to protect the rights, benefits,
and privileges of our people and stand
forth among nations in the world as
leaders, preservers and protectors of
right. It is my privilege, Mr. President,
to make these remarks about this dis-
tinguished colleague and friend. I am
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flattered to observe that without my
knowledge he came into the Chamber
after I started speaking. I salute him,
and I thank him, too, for what he has
done.

Mr. President, I yield the floor.

Mr. BYRD. Mr. President, I could
not be more proud of the statement of
any Senator than I am of the remarks
that have just been made by the
senior Member of this body. Senator
STENNIS, as we all know, is the senior
Member of this body. From the time
when I came here 26 years and 63 days
ago, I have thought of Senator STEN-
NIs as a Senator’s Senator. When I
came here, this body was composed of
96 Senators. I was here when Hawaii
and Alaska came into the Union and
sent their first Senators to this body. I
came here in the class of 1958. I had
been in the House 6 years prior there-
to and had had an opportunity there
to have some perception of the Mem-
bers of this body before I came to the
Senate. I came in a class of 17 new
Senators, 14 of whom were Democrats,
and I am the sole remaining Member
of that class of 1958.

I have always said that JoHN STEN-
n1s acts like a Senator, talks like a
Senator, and looks like a Senator. I do
not know of anyone in my service in
this body who more aptly fits that
down-home West Virginia description
than Senator StenNnis. He has been an
inspiration to many Senators, to say
nothing of millions of people across
this country and in his home State of
Mississippi. His life has touched the
lives of many Senators, as I say, en-
tirely aside from the myriad other
lives that he has influenced. Tennyson
said, “We are a part of all that we
have met.” I am glad to have served in
this body with JoEN STENNIS, and I
feel that he is and always will be a
part of me.

There were four other Senators who
were here when I came: Senator THUR-
MOND, Senator LowNe, Senator GoLb-
WATER, and Senator PROXMIRE. I never
knew when I came here in 1959, Janu-
ary 3, that I would be the last of that
class. The late Senator Richard Rus-
sell was a Member of this body when I
came here. I was so favorably im-
pressed with Senator Russell. His
knowledge of the Senate's rules and
procedures inspired me to learn as
much as I could about them. Shortly
after Senator Russell died on January
21, 1971, I introduced a resolution to
name what we then called the Old
Senate Office Building the Russell
Senate Office Building. That resolu-
tion went to the Rules Committee of
this body, and I being a member of the
Rules Committee at that time, and as
of now still, pressed for action on that
resolution. The committee readily re-
ported it out, thus honoring the
memory of Senator Russell, and also
with an amendment naming what we
then called the New Senate Office
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Building after the late Senator Ever-
ett Dirksen. Those two edifices, there-
fore, are named after Mr. Russell and
Mr. Dirksen, respectively.

In closing, I really cannot find
words, may I say to my distinguished
friend, Senator StENNI1s, that appro-
priately express my deep, deep grati-
tude to him for his remarks. He is a
Senator sui generis. He is one of a
kind. His love for this institution has
been demonstrated so clearly to all
that I think we would all stand as one
and proclaim our pride and our respect
for the Senator from Mississippi,
whose integrity, character, and dedica-
tion to this body, dedication to the
people of his State, and dedication to
the people of this country are of the
very highest. I want to thank the Sen-
ator again and I want to say to him
that as long as I live, be it 1 hour or
100 years, I shall never forget JoHN C.
STENNIS, a great American Senator,
and a great patriot.

ROUTINE MORNING BUSINESS

The PRESIDING OFFICER (Mr.
Evans). There will now be a period for
morning business.

COMMITTEE ASSIGNMENTS

Mr. DOLE. Mr. President, we are an-
nouncing committee assignments. Yes-
terday there was one vacancy on the
Committee on Small Business. We
have now made that appointment.

I send a resolution to the desk and
ask for its immediate consideration. I
indicate that it has been cleared with
the distinguished minority leader.

The PRESIDING OFFICER. Is
there objection? The Chair hears
none, and it is so ordered.

The resolution will be stated.

The assistant legislative clerk read
as follows:

S. REs. 93

A resolution making an appointment to
the Committee on Small Business.

Resolved, That the Senator from Virginia
(Mr. TrIBLE) is hereby appointed to serve as
a majority member on the Committee on
Small Business for the 99th Congress.

The PRESIDING OFFICER. The
question is on agreeing to the resolu-
tion.

The resolution (S.
agreed to.

Mr. DOLE. Mr. President, I move to
reconsider the vote by which the reso-
lution was agreed to.

Mr. BYRD. I move to lay that
motion on the table,

The motion to lay on the table was
agreed to.

Res. 93) was

SELECT COMMITTEE ON ETHICS

Mr. BYRD. Mr. President, I ask
unanimous consent that in the en-
grossment of Senate Resolution 87,
the Senators named following the des-
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ignation “Select Committee on Ethics”
appear as follows: “Mr. HEFLIN, Mr.
PRYOR, and Mr. LoNG.”

The PRESIDING OFFICER. With-
out objection, it is so ordered.

WOMEN'S HISTORY WEEK

Mr. DOLE. Mr. President, I ask
unanimous consent that the Senate
turn to the consideration of House
Joint Resolution 50, Women’s History
Week, now being held at the desk by
unanimous consent.

THE PRESIDING OFFICER. The
joint resolution will be stated by title.

The assistant legislative clerk read
as follows:

A joint resolution (H.J. Res. 50) designat-
ing the week beginning March 3, 1985, as
‘“Women's History Week.”

THE PRESIDING OFFICER. Is
there objection to the immediate con-
sideration of the joint resolution?

There being no objection, the Senate
proceeded to consider the joint resolu-
tion.

Mr. HATCH. Mr. President, some 69
years ago, even before the 19th
amendment gave women the right to
vote, Jeannette Rankin became the
first woman elected to the U.S. Con-
gress. Even before that, in 1912, the
town of Kanab, UT, elected Mary W.
Howard as one of the United States’
first woman mayors. Sixteen years ear-
lier Martha Hughes Cannon was elect-
ed a Utah State senator—the first
woman State senator in America. And,
115 years ago, on February 21, 1870,
Miss Seraph Young, a niece of
Brigham Young, was the the first
woman to cast a vote in the United
States. Utah women received the right
to vote in 1870, but sadly, this right
was revoked by the Federal Govern-
ment when the State joined the Union
in 1896 and women's suffrage was still
not the law of the land.

Whether or not history books have
mentioned their involvement, women
have been key players in American
history, and not only in the political
arena. They have been involved in the
history of this country as doctors, law-
yvers, religious leaders, scientists, edu-
cators, social workers, artists, business
leaders, authors, farmers and inven-
tors, not to mention as wives, mothers,
and homemakers.

As Abigail Adams said: “I desire you
would remember the ladies.” It is im-
portant that we in the Senate remem-
ber these contributions by designating
the week containing March 8, 1985, as
‘‘National Women's History Week.”

I am delighted to be joined by 35 of
my colleagues in sponsoring Senate
Joint Resolution 27 and by the 228
Members of the House of Representa-
tives who supported the passage of the
resolution introduced by Congress-
women OLYMPIA SNOWE and BARBARA
Boxer in the House. I urge all Sena-
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tors to join us in this
Women's History Week.”

The PRESIDING OFFICER. The
question is on the third reading and
passage of the joint resolution.

There being no objection, the joint
resolution (H.J. Res. 50) was ordered
to a third reading, was read the third
time, and passed.

Mr. DOLE. Mr. President, I move to
reconsider the vote by which the joint
resolution was passed.

Mr. BYRD. Mr. President, I move to
lay that motion on the table.

The motion to lay on the table was
agreed to.

“National

BILL HELD AT DESK—H.R. 1093

Mr. DOLE, Mr, President, I ask
unanimous consent that once the
Senate receives from the House H.R.
1093, the Pacific Salmon Treaty Act of
1985, it be held at the desk pending
further disposition.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

Mr. DOLE. Mr. President, I want to
thank the distinguished Senator from
Alabama for permitting us to take care
of these matters.

PROTEIN CRYSTAL GROWTH
EXPERIMENTS

Mr. HEFLIN. Mr. President, Avia-
tion Week & Space Technology maga-
zine recently carried an article on the
protein crystal growth experiments to
take place on the space shuttle. This
program is being managed by Marshall

Space Flight Center in Huntsville, AL,
in conjunction with the University of
Alabama in Birmingham and other
universities as well as a number of
drug companies. Many of our coun-
try’s leading biochemists believe the

crystalography experiments could
eventually result in powerful new
cancer drugs as well as drugs for other
serious health problems such as high
blood pressure. This exciting collabo-
ration between universities, govern-
ment, and industry is an important ex-
ample of the potential for commercial
activities in space.

The University of Alabama in Bir-
mingham has for many years been one
of the world’s leading centers for crys-
talography research. Their work in
bioengineering has opened the door
for the development of new drugs to
treat critical illness. However, because
of the restrictions of Earth’s gravity, it
has been very difficult up until now to
grow protein crystals large enough to
allow characterization of their atomic
structure. In the zero gravity environ-
ment of space, these crystals can be
grown up to 1,000 times larger than on
the ground giving biochemists samples
large enough to characterize the
atomic structure of the molecules.
Once the atomic structure of the pro-
tein is characterized in detail, bio-
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chemists believe they will be able to
create new medicines.

The crystalography experiments
aboard the shuttle represent the un-
limited potential for commercial ac-
tivities in space particularly in the
area of materials processing. As we
continue to learn about the benefits of
working in a zero gravity environment,
we will see more joint endeavors be-
tween universities, government, and
industry in materials processing inves-
tigations and experiments. Materials
processing in space holds great prom-
ise for technological advancement in
such areas as metallurgical materials
and process, chemical processes, glass-
es, composites, and fluid studies. The
Federal Government must continue to
develop policies and guidelines to stim-
ulate commercially oriented investiga-
tions and demonstrations such as the
protein crystal growth experiments.

Mr. President, I ask unanimous con-
sent that the article from Aviation
‘Week be printed in the Recorp in full.

There being no objection, the article
was ordered to be printed in the
REcorb, as follows:

SHUTTLE CrRYSTAL GROWTH TESTS COULD

ADVANCE CANCER RESEARCH
(by Craig Covault)

WasHINGTON—Several large U.S. drug
companies and universities have signed with
the National Aeronautics and Space Admin-
istration to fly hundreds of protein crystal
growth experiments on the space shuttle,
which could result in powerful new cancer
drugs. It also could eventually generate bil-
lions of dollars in new pharmaceutical busi-
ness.

Treatments for other serious conditions
such as high blood pressure and the rejec-
tion of transplanted organs also could result
from the new crystal growth work, which
will combine bioengineering and space com-
mercialization to develop new medicines.

The project is being rushed into the flight
stage because of its potential for key medi-
cal and commercial benefits and a recent
discovery that shows space processing could
be the single most critical element in achiev-
ing the potential.

LARGE REVENUES

“For the pharmaceutical companies, if
you hit the right drug you can make tre-
mendous money—there are single drugs
that have produced revenues in the billions
of dollars,” a bioengineer in the project said.
“Anything that provides a quicker, more ef-
fective way to design a highly specific phar-
maceutical agent has tremendous profit po-
tential, and this new shuttle project is clear-
ly in that league.”

The early flight of protein crystal growth
tests was made possible when NASA and an
industry/university team signed an agree-
ment Feb. 14 for a focused three-year space
shuttle effort in this new medical area.
NASA will provide some funds, but the bulk
of the effort will be borne by commercial
firms and university grants such as those
from the National Institutes of Health.

The first 36 crystal growth experiments
will be conducted on shuttle Mission 51-D in
March and will be followed by 100-200 tests
excepted to be flown on shuttle Mission 51-I
in August.

“We have not made any effort to advertise
what we are doing.” one researcher said. He
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said it involved both corporate and scientific
proprietary work. “It is only by word of
mouth this collaboration is taking place, but
we welcome it because it will provide a lot of
additional expertise.”

The drug companies and university shut-
tle flight team members are:

Smith Kline Beckman, Corp., Philadel-
phia, interested in cancer research and
treatments.

Schering Corp., Bloomfield, N.J., interest-
ed in improving the capabilities of inter-
feron used in cancer treatment.

Upjohn Co., Kalamazoo, Mich., interested
in medicines to fight hypertension.

University of Alabama-Birmingham'’s
Comprehensive Cancer Center and the
school’s Huntsville, Ala., campus, interested
in cancer research and treatments.

University of Pennsylvania, interested in
using space to study more precisely DNA, a
key building block of life important in dis-
ease studies and bioengineering.

University of Iowa, interested in gene
crystallization to study the structure of
genes better.

In addition to these participants, McDon-
nell Douglas Astronautics and its produc-
tion/test astronaut Charles W. Walker will
provide in-orbit support on the space shut-
tle.

McDonnell  Douglas participation has
been critical to getting the tests on the
shuttle without NASA bureaucratic delays.
The protein tests will be flown as a piggy-
back task to Walker's primary electrophore-
sis work that also will produce drug material
by a different method.

The Ortho Pharmaceuticals Div. of John-
son & Johnson, which sponsors the electro-
phoresis work, last summer attempted a
largely unsuccessful crystallization test in
the orbiter and is interested in the new
effort in connection with the Scripps Insti-
tute.

NASA's Marshall Space Flight Center will
have primary responsibility and will be a
focal point for theoretical research in the
endeavor. The U.S. Naval Research Labora-
tory also will perform some research. Part
of the NRL work will be keyed toward appa-
ratus used to handle the crystalline strue-
tures, and its other work will involve study
of the chemical conversion process that
oceurs in organisms such as lightning bugs
to create light from biological material. In
addition to these participants, other U.S.,
European and japanese pharmaceutical
companies are monitoring the program
closely. "

The intense pharmaceutical company in-
terest and the need for an early flight pro-
gram were stimulated largely by the success
of a West German experiment on shuttle
Mission 9/Spacelab I and illustrate how
quickly new scientific developments ecan
sometimes affect commercial applications,

ATOMIC STRUCTURES

A new thrust in the development of drugs,
especially those for critical illness such as
cancer, involves the bioengineering of drugs
with specific atomic structures. Using bioen-
gineering, the molecular structure of new
drugs can be tailored specifically to work
either in connection with or against the
atomic structures of protein molecules in
the body. There are about 250,000 proteins
that could be studied, and many are critical
to life and the disease mechanisms that
threaten life.

To use bioengineering to create such new
drugs, the pharmaceutical companies must
first understand in detail the atomic strue-
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ture of the protein molecules to be attacked
or assisted in the body by the new
bioengineered drugs.

The ability to achieve that detailed an un-
derstanding of protein molecule structure
has become a serious problem for drug com-
panies around the world, however, because
in Earth’s gravity field it has been difficult
and often impossible to grow protein crys-
tals large enough to allow characterization
of their atomic structure.

During a zero-g experiment on the Space-
lab 1 flight, West German scientist Walter
Littke of the University of Freiberg grew
one type of protein crystal 1,000 times
larger than his ground control process and
another protein crystal 30 times larger than
his ground setup. The absense of gravity
and convection in space enable far larger
crystals to be produced.

With these data from the shuttle, bioen-
gineers at drug companies realized that if
they could conduct protein crystal growth
work in space, they could obtain samples
large enough to characterize the atomic
structure of the molecules and from there
make significant drug breakthroughs.

Once the atomic structure of a particular
protein is characterized in detail, the com-
panies can engineer the molecular structure
of their medicines to work either in connec-
tion with or against similar molecules in the
body, thus creating powerful new medicines.

As the Spacelab data were being reviewed,
scientists and bioengineers at the University
of Alabama-Birmingham Comprehensive
Cancer Center, who had been working on
this problem, were put in touch with the
Marshall Space Flight Center in Huntsville.

The head of the Birmingham research
team, Charles Bugg, a doctor of bioengin-
eering, said he “had no idea” what the
NASA Marshall facility, located only 100 mi.
north, was doing until U.S. Sen. Howell T.
Heflin (D.-Ala.) brought the two groups to-
gether.

“When we heard what Marshall was doing
in zero-g processing, it was an immediate
spark—we realized they could help with one
of our biggest experimental problems,”
Bugg said. This occurred early in 1984,

NASA then put the drug companies in
touch with Marshall, which put them in
touch with the University of Alabama
group. From there the industry/university
team began to focus on experiments that
Bugg and his group want to fly on the space
shuttle immediately.

The early flight opportunity was made
possible by McDonnell Douglas, which will
have its astronaut Walker carry the 36 pro-
tein crystal growth tests in connection with
his electrophoresis processing duties during
the March mission to be commanded by
Navy Capt. Daniel C. Brandenstein,

The March tests will be followed in
August by the flight of a small McDonnell
Douglas refrigerator that will carry 100-200
additional protein crystal growth experi-
ments.

Over the next three years, the small
manual unit and the refrigerator will be
flown as often as possible, making several
hundred protein crystal growth samples. A
minimum of two to three flights per year is
planned to carry the apparatus under the
program approved Feb. 14.

Following three years of work with the
manual and refrigerator systems, the team
expects to be flying an apparatus that can
conduct thousands of protein crystal growth
tests per year on the space shuttle.

NASA's Fiscal 1986 Commercial Programs
budget request includes $400,000 to initiate
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development of an automated protein crys-
tal growth device that will cost about $2.4
million.

There are thousands of proteins that need
to be studied, and because of the inexact sci-
ence involved in growing the extremely deli-
cate structures, it may take a hundred or
more tests to come up with the precise crys-
tal for analysis, according to Robert Nau-
mann, chief of Marshall's Low Gravity Sci-
ence Div. Fortunately, individual tests can
be done in small vials enabling a large
number to be carried at one time.

The characterization of these crystals for
pharmaceutical application will then be
done by a process called protein crystallog-
raphy. The process uses X-rays to provide a
structural signature from billions of protein
atoms that all line up uniformly when in
crystalline form.

The field is so important that it has re-
sulted in eight Nobel prizes, Bugg said.

COMPUTER BREAKTHROUGHS

Earlier it took decades for researchers to
decipher the atomic structure of specific
protein crystals, but because of break-
throughs in the last five years in computing
speed and computer graphics, the character-
ization of individual proteins can now be
done in months or a few years, rather than
decades, Naumann said.

Getting crystals large enough to charac-
terize is now the problem, and recent data
show this can be done in space, Bugg said.

Naumann said the space tests could bring
substantial benefits to other fields of organ-
ic chemistry. He said one large U.S. chemi-
cal company told Marshall it required 20,000
protein crystal type tests to come up with a
herbicide agent using “hit or miss” molecu-
lar analysis techniques.

Bugg said that with large crystals what
has been a trial-and-error research process
can become far more specific.

His group at the University of Alabama-
Birmingham is working specifically on a
protein enzyme keyed toward cancer treat-
ments and drugs that can prevent the rejec-
tion of human organ transplants, The pro-
tein enzyme Bugg's group plans to fly on
the shuttle is called purine nucleosid phos-
phorylase, or PNP.

ENZYME USE

“PNP provides a good example of what
you can do,” he said. “It is an enzyme that
is found in red blood cells and is used by the
red cells to chop up building blocks of DNA
s0 they can be recycled to make new DNA.

“A number of chemotherapy cancer treat-
ments have been designed to mimic the
building blocks of DNA so they can be used
to mess up the machinery of a cancer cell.

“The problem is that the PNP enzyme, in
addition to chewing up the normal building
blocks of DNA, recognizes the cancer drugs
as material it should also chew up, so when
these drugs are injected into patients the
PNP in the red blood cells chews up the
cancer drug before it can reach the site of
action at the cancer cell itself.

“What we want to do is make a drug that
knocks out the PNP enzyme s0 we can give
that drug along with the anticancer agent
so the anticancer agent can reach its target
without being attacked by PNP,” Bugg said.
To do this the group needs better molecular
detail on the PNP enzyme and hopes to
obtain it by growing crystals on the space
shuttle.

“In addition, the PNP enzyme is required
by one of two branches of the human
immune system,” Bugg said.

“One branch, the T-Cell branch, is respon-
sible for attacking foreign issues; the other
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branch, the B-Cell branch, is assigned to
protect against virus and bacteria and more
gmmon immune system functions,” he

d.

“The problem is the branch that attacks
foreign issues is the same branch that
causes the rejection of transplants, such as
liver or kidney replacements.

“To enable widespread tissue transplants,
what you would like to have are drugs that
would knock out only that one branch of
the immune system, whereas most agents
now knock out the entire system and the pa-
tient is open to attack from other infec-
tions,” Bugg said. “PNP is an enzyme that
the T-Cell branch needs in order to func-
tion, but the B-Cell side does not need it.

“If we can do space-based work that will
enable us to specifically knock out PNP,
these drugs can then be used to enhance the
activity of anticancer agents and to selec-
tively knock out the T-Cell side of the
immune system,” according to Bugg.

To do that, however, they need larger
PNP crystals to study, and they have not
been able to grow them as large as needed
on the ground, he said.

EARLY RESULTS

Both Naumann and Bugg said the
progress of this work need not take a long
time to result in new medicines. Naumann
sald he hopes some of the resulting treat-
ments will be available well before 10 years,
and Bugg has hopes of entering the space-
based PNP work in animal or human testing
within three to five years.

“In many cases, projects are held up for
years for lack of being able to grow the big
crystals, so anything that allows that bottle-
neck to be alleviated would be very impor-
tant,” Bugg said.

The device that Walker will use in the or-
biter middeck in March consists of two plas-
tic slabs 9 x 5 in. in size with 17 syringe sys-
tems between the plastic. Two of these units
will be flown and mounted on the orbiter
middeck wall. Walker will open plungers on
each side of the units to allow the protein
solutions and a crystallizing agent to mix.
The crystals will form in a small drop on
the end of each syringe.

Before reentry, Walker will pull the sy-
ringes so they pull the drops with crystals
back up into fluid suspension.

i n.dsThis will protect the crystals from reentry
oads.

There also will be a unit with two dialysis-
type protein crystal systems that will use a
somewhat different crystal-growing mecha-
nism on the first mission carrying project
hardware, set for launch about Mar. 20.

HENRY CABOT LODGE

Mr. MATSUNAGA. Mr. President, I
rise to salute and honor the memory
of one who served with distinction in
this body and carried out many and
varied assignments in the service of
our great Nation—Henry Cabot Lodge.

A distinguished son of a distin-
guished American lineage, he made a
career of public service as lawmaker
and diplomat as well as a soldier in the
North Africa and European campaigns
during World War II. He was the first
Senator to resign his seat to fight in a
war since the Civil War period and his
decorations included the Bronze Star,
the Legion of Merit and the French
Croix de Guerre. His wartime experi-
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ence converied him from the isolation-
ist positions that he and his father
previously had espoused in this Cham-
ber and he went on to become a U.N.
Ambassador and an articulate foe of
Soviet aggression in that international
tribunal.

He served in many other posts, Mr.
President: Ambassador to South Viet-
nam, Ambassador to West Germany,
Ambassador at Large and special
envoy to the Vatican. He aspired to
others: The Vice Presidency and Presi-
dency, which fate denied him. But he
always served with honor, ability, and
dedication in the many high offices
that did come his way. And in his twi-
light years, after all these high posi-
tions, he was not too proud to contin-
ue servicing others in a far less exalted
but important post, that of a teacher
of politics and diplomacy at North
Shore Community College in Massa-
chusetts.

Mr. President, the people of Hawaii
have an especially warm aloha for
Henry Cabot Lodge because he played
a major role in the attainment of Ha-
waiian statehood. I was a student at
Harvard Law School back in 1950
when our delegate to Congress, Joe
Farrington, learned that, as minority
leader, Henry Cabot Lodge was about
to circulate a “Dear Colleague"” letter
in opposition to Hawaiian statehood.
So he telephoned me at Harvard Law
School. He said, “Sparky, you have got
to come down here and talk to Senator
Lodge; he is prepared to distribute a
“Dear Colleague’ letter in opposition
to Hawaiian statehood. If he does
that, our chances are dead.” My re-
sponse was, “Good Heavens, Joe, I
have exams coming up in 2 days.” He
said, “Well, this is more important,
and I know you can do it because he
has plenty of aloha for the veterans in
the 100th battalion and the 442d,” and
I was one of those veterans. I was also
asked to talk to Senator RUSSELL
Lonc. When I went over to Senator
Lodge’s office, he welcomed me imme-
diately because it so happened that
while he was at the Italian war front
as a Senator viewing the activities of
the 100th battalion, I was assigned as
his escort officer to show him around.
He remembered me when I presented
myself. He immediately granted me an
audience, and I spoke to him about
what the veterans of the 100th bat-
talion and 442d had fought for in
World War II and that the granting of
Hawaiian statehood would be the ulti-
mate recognition of the loyalty that
they had displayed on the battlefield.

He listened very attentively and
then he reached forward and picked
up from his desk a draft of a “Dear
Colleague" letter he had prepared. He
said to me, “For you and the veterans
of the 100th Battalion and 442d I can
do at least this much.” And after
showing me what it was, he tore the
“Dear Colleague” letter into bits and
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threw it in the wastebasket. Here was
a man of compassion, who had feelings
for others even in opposition to his
own clear thinking, which had led him
to drafting a “Dear Colleague” letter
in opposition to Hawaiian statehood.
He reversed himself because he
thought then and there as I was
speaking to him that Americans, re-
gardless of race or ancestry, deserved
recognition especially after they had
proven their loyalty by sacrifice of
limbs and even lives.

Years later, in 1965 when I was visit-
ing South Vietnam as a U.S. Congress-
man and was introduced to our then
Ambassador to that war-torn country,
he focused his sharp gaze on me and
to my amazement asked me, “Spark
Matsunaga, aren’t you the young man
from Harvard Law School who went to
Washington to lobby me for Hawaiian
statehood?” I remarked, “How could
you remember such a little incident
which happened so many years ago?”
Ambassador Lodge responded, “It isn't
too often that a U.S. Senator tears up
his own ‘Dear Colleague’ letter.”

Mr. President, Henry Cabot Lodge
was indeed a distinguished American
who played a major role in the history
of his country for nearly a half centu-
ry and played it well. My condolences
go out to his widow Emily and all the
members of his family.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. BOREN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CHAFEE). Without objection, it is so or-
dered.

FARM CREDIT

Mr. BOREN. Mr. President, I was
alarmed to read a report in the Wash-
ington Post this morning, March 6,
carried on the front page and carried
over to page A4, indicating that there
seems to be again some confusion at
the White House about the position
thai it has previously taken in regard
to farm credit.

I am very concerned about this con-
fusion for several reasons.

First of all, if the President is really
acting on the basis of the misinforma-
tion contained in some of the state-
ments coming from the administra-
tion, then he is apt to make a serious
error as he acts on the package of leg-
islation sent to him by the Senate and
the House of Representatives to deal
with the current emergency on the
farm.

I refer to an article in this morning’s
paper entitled “House Sends Farm-Aid
Bill to President” written by Margaret
Shapiro, and I ask unanimous consent
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to have printed in the Recorp the full
text of that article.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

House SENDS FARM-AID BILL TO PRESIDENT

REAGAN HAS VOWED TO VETO MEASURE
(By Margaret Shapiro)

The Democratic-controlled House, over
strenuous Republican objections, approved
and sent to President Reagan yesterday an
emergency farm-credit relief bill that
Reagan has said he will veto as unnecessary
and too costly.

The 255-to-168 vote generally followed
party lines, with 225 Democrats and 30
mostly farm-state Republicans voting in
favor of the legislation, and 18 Democrats
and 150 Republicans, including most of the
House GOP leadership, voting against it.

House Democratic leaders predicted that
the House would override a presidential
veto, but yesterday's tally fell well short of
the two-thirds majority needed to do so,

Nevertheless, Democrats yesterday were
relishing the political bind such a veto
would cause for Reagan and the GOP.

“Reagan can veto the farm bill, but he
cannot veto the problem,” said House
Speaker Thomas P. (Tip) O'Neill Jr. (D-
Mass.).

House Minority Leader Robert C. Michel
(R-IIL.) accused the Democrats of trying to
score political points by rushing the bill
through without trying to find a compro-
mise acceptable to the White House.

“The need is there; the urgency is there;
it’s just a question of how to do it,” he said.
"“We seem to be more interested in harvest-
ing votes than in harvesting crops.”

The legislation was approved last week by
the Republican-led Senate, despite heavy
lobbying by the administration and Senate
Majority Leader Robert J. Dole (R-Kan.).

Farm-state Senators had tacked the credit
provision onto a bill authorizing $175 mil-
lion in disaster and refugee assistance to
drought-ravaged African nations.

Administration officials had indicated
that, even without the farm provisions,
Reagan would be inclined to veto the bill be-
cause the amount approved for African
drought assistance was seven times more
than the administration requested.

The farm bill would make it easier for
debt-ridden farmers to obtain credit in time
for spring planting. It would provide an ad-
ditional $1.85 billion in federal farm-loan
guarantees this year to help farmers obtain
loans to run their operations and restruc-
ture their debts.

The administration maintains that its cur-
rent $650 million loan-guarantee program is
adequate.

The bill also would provide $100 million to
subsidize lower interest rates for commer-
cial loans. The federal government would
match the interest-rate reductions granted
by lenders who refinanced farm loans. This
measure has been denounced by the admin-
istration officials, and some lawmakers sug-
gested it would be little more than a bank
bailout.

The legislation would also allow farmers
this spring to get half of the farm-price sup-
port loans they normally would receive
after the fall harvest. A farmer could get an
advance of up to $50,000 this way, to be
used to finance spring planting.

Administration officials have said the cost
of the combined farm-famine measure could
run as high as $7.4 billion this year, then
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drop to a net total of $1.3 billion for this
year and next as farmers repay loans.

However, Democratic officials said the
Congressional Budget Office estimates that
the two-year cost would be about $500 mil-
lion.

House Majority Leader James C. Wright
Jr. (D-Tex.) said that one-third of American
farmers have not been able to obtain financ-
ing for the spring planting season, that
100,000 family farms are on the verge of
bankruptcy and that rural bank failures are
at the highest point since the Depression.

According to aides of Rep. Thomas A.
Daschle (D-S.D.) about 400,000 could face
similar problems without the financial as-
sistance in the legislation sent to Reagan
yesterday.

Mr. BOREN. Mr. President, I quote
just a portion of it now. It says:

The farm bill would make it easier for
debt-ridden farmers to obtain credit in time
for spring planting. It would provide an ad-
ditional $1.85 billion in federal farm-loan
guarantees this year to help farmers obtain
loans to run their operations and restruc-
ture their debts.

I continue to quote:

The administration maintains that its cur-
rent $650 million loan-guarantee program is
adequate.

Mr. President, during our negotia-
tions with representatives of the ad-
ministration in the period of time in
which the filibuster was continuing on
the Senate floor during the consider-
ation of the Meese nomination a very
clear agreement was reached between
this Senator, and others, and the ad-
ministration on the point that the
$650 million cap on the amount of
money made available for loan guaran-
tees had been removed. We were told
that no eligible farmer under the
terms of the program would be denied
the right to restructure his debt or to
receive a loan guarantee on the basis
that the funds had been exhausted.

A commitment was made not only
that the $650 million cap would be re-
moved on the guarantee program and
that all caps would also be removed on
the direct loan programs, but that
however much was required would be
made available by the administration.

If $3 billion, and that figure was dis-
cussed, or $4 billion in loan guarantees
became necessary, the administration
committed itself to making that
amount of money available.

We unanimously passed a sense of
the Senate resolution by 91 votes in
favor of it, 9 not voting, and in that
resolution it spelled out that the caps
on both of these programs, including
the $650 million cap, had been re-
moved. I now quote from that resolu-
tion as it appeared in the Recorp of
February 23.

‘Whereas the Administration has assured
Congress that adequate funding will be im-
mediately available for eligible and qualified
borrowers under the Farmers Home Admin-
istration insured farm operating loan pro-
gram to meet operating credit demands for
the 1985 crops;

Whereas the Administration has assured
Congress that adequate guaranteed author-
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ity will be immediately available for eligible
and qualified borrowers to implement the
President’s Debt Adjustment Program an-
nounced in September 1984 and revised in
February 1985;

Those are the requisite portions of
the resolution passed unanimously by
the Senate at the conclusion of the fil-
ibuster on the Meese nomination.

Passage of that resolution and the
wording of that resolution was an in-
herent part of the good faith agree-
ment entered into between this Sena-
tor and others and the administration
in return for which we agreed to end
the debate and allow a vote on the
Meese nomination.

Not only was the resolution agreed
to but it was also agreed that the ad-
ministration by letter, in writing,
would certify its agreement to remov-
ing the $650 million cap. At this point,
I would quote from a letter, and ask
unanimous consent to have it printed
in the Recorp at this point, from Sec-
retary John R. Block, Secretary of Ag-
riculture.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

DEPARTMENT OF AGRICULTURE,
OFFICE, OF THE SECRETARY,
Washington, DC, February 22, 1985.
Hon. RoBERT BYRD,
Minority Leader, U.S. Senalte,
Washington, DC.

DEAR MR. MinorITY LEADER: I have dis-
cussed the actions recommended in the
Sense of the Senate resolution with the
President.

I am authorized by the President to state
that it is the intention of the Administra-
tion (1) to fully and speedily implement the
policies set forth in the resolution (the text
of which is attached), and (2) to make cer-
tain that adequate funds are immediately
available for all qualified farmers seeking
assistance under the programs and provi-
sions identified in the resolution.

Sincerely yours,
Joan R. BLOCK,
Secretary.

Mr. BOREN. The letter reads as fol-
lows. “Dear Mr. Minority Leader,” in
this case, Senator Byrp, and it was
also addressed to the majority leader,
Senator DoLE.

Dear Mr. MinoriTY LeEADER: I have dis-
cussed the actions recommended in the
Sense of the Senate resolution with the
President.

I am authorized by the President to state
that it is the intention of the Administra-
tion (1) to fully and speedily implement the
policies set forth in the resolution (the text
of which is attached), and (2) to make cer-
tain that adequate funds are immediately
available for all qualified farmers seeking
assistance under the programs and provi-
sions identified in the resolution.

Mr. President, nothing could be
clearer than the agreement which has
been entered into by the administra-
tion in the sense-of-the-Senate resolu-
tions as further implemented by a
letter signed by the Secretary of Agri-
culture in which he says he is author-
ized to enter into this agreement by
the President of the United States,

March 6, 1985

spelled out in this letter over his signa-
ture.

And yet we continue to hear from
the administration talk about the fact
that the emergency farm credit pack-
age somehow has a huge cost attached
to it because it authorizes more than
$650 million in loan guarantees under
the old cap.

It is because of this confusion that I
wrote to the President a letter on Feb-
ruary 25, 1985. I ask unanimous con-
sent that a copy of my letter be print-
ed in the REcorp at this point.

There being no objection, the letter
was ordered to be printed in the
REcoRD, as follows:

U.S. SENATE,
Washington, DC, February 25, 1985.
The PRESIDENT,
The White House,
Washington, DC.

MRg. PreESIDENT. According to an article
which appeared in yesterday's “Washington
Post”, you stated that you did not intend to
provide more than $650 million for the
FPmHA Debt Adjustment Program, (DAP). It
was my understanding that you had earlier
in the week authorized Secretary Block to
use as much money as necessary for this
program, that, in essence, there would be no
cap on the funding.

Secretary Block assured us that you sup-
ported the Senate Resolution clarifying
that there would be no cap on this program.
His repeated assurances were one of the pri-
mary reasons I decided to end the filibuster
against Mr. Meese’s nomination.

I would appreciate an immediate clarifica-
tion of your position on this matter as the
Ethiopian Food Aid Bill is to come before
the Senate this afternoon and your position
may necessitate a modification of an amend-
ment several farm state senators intend to
propose.

Your prompt reply will be appreciated.

Sincerely,
Davip L. BOREN,
U.S. Senator.

Mr. BOREN. In part, I noted that
there continued to be articles in the
news media referring to a $650 million
cap and that Secretary Block had as-
sured us that the President supported
the Senate resolution removing the
cap. I wrote that letter on February 25
and yet I still have not, as of today—
and the bill is on the President’s
desk—received a reply to my letter
asking for a clarification.

The next day, February 26—and I
just received this letter very recently—
I received a letter from Mr. M.B. Og-
lesby, Jr., Assistant to the President,
saying:

DEAR SENATOR BoREN: Thank you for your
February 25 letter to the President request-
ing clarification on the Administration’s po-
sition with respect to funding for the Farm-
ers Home Administration Debt Adjustment
Program.

Your concern is appreciated, and I have
asked the appropriate Administration advis-
ers to promptly review your comments and
provide you with the information you re-
quested as soon as possible.
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With best wishes,
Sincerely,
M.B. OGLESBY, JT.,
Assistant to the President.

As of this time they have failed to
provide me with that information.

Mr. President, there are two possi-
bilities at work here. One is that there
is a total failure to understand the sit-
uation at the White House and that
we may be somehow in danger of
having the administration not imple-
ment the agreement, clearly entered
into on the floor of the Senate, in
terms of the sense-of-the-Senate reso-
lution as supported by a letter signed
by the Secretary of Agriculture on the
authority of the President of the
United States.

Mr. President, if it were to be the
policy of the administration to reim-
pose the $650 million cap, as these
press reports indicate, and deny farm-
ers eligible under the terms of the pro-
gram the right to participate in the
debt adjustment program, it would be
a complete and total breach unparal-
leled, certainly in my public career, of
written commitments entered into be-
tween the vast majority of the Mem-
bers of this body and the administra-
tion.

And I think it would be an under-
statement to say that its consequences
not only in this area but in other areas
of legislative policy and the future
ability to enter into agreements based
upon trust would be far-reaching
indeed.

Mr. President, I am not suggesting
that that is what is in the minds of the
administration. I certainly hope not.
There is, I suppose, another alterna-
tive and that is that the White House
understands the situation. They un-
derstand that they agreed to remove
the $650 million cap themselves. They
understand that they were obligating
themselves to perhaps $3 or $4 billion
in loan guarantees, at least that is a
potential figure. But they do not want
to clearly explain that to the Ameri-
can public. They would rather leave
the impression that somehow the two
bills passed by the Senate and the
House recently and now on the Presi-
dent’s desk have some huge price tag
associated with them; that they some-
how cost several billions of dollars be-
cause they exceed the $650 million
that the President himself already
agreed to exceed.

If that is the case, Mr. President, it
is certainly not a credit to the adminis-
tration. It is certainly not a positive re-
flection on the truthfulness of the
presentation of the administration to
the American people.

What is the truth? Assuming that
the administration keeps its word and
removes the $650 million cap, what is
the truth about the cost of these bills
that have been passed by the Senate
and by the House? The truth is that
they have very negligible cost.
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One bill does have a provision for
$100 million of matching money to be
made available under regulations to be
written by the administration itself,
with protections in the regulations as
deemed necessary by the administra-
tion, so that banks, at their option,
after already acting to remove and
reduce to interest rates, to reduce the
interest rates for farmers on guaran-
teed loans, could have the option of re-
ducing the interest rates further on
the basis that the bank would absorb
one-half of the cost of further interest
rate reductions and the Government
would absorb the other half up to a
maximum of $100 million. There is a
cap in that program and under no cir-
cumstances can the total amount of
money expended exceed $100 million.

So it would be fair to say that the
potential cost of these two bills to aid
the farmers in a desperate emergency
at the outside is $100 million.

What about the other bill, the
Dixon bill or the Daschle bill, as it is
sometimes called? What is the cost of
that bill?

Mr. President, the cost is virtually
zero. It is simply a cash advance of
funds that are already going to be paid
to the farmers anyway in the same
fiscal year. It is just a matter that in-
stead of paying those dollars later in
the year, perhaps August or Septem-
ber, half of the money that is going to
be paid anyway will be paid to the
farmer sooner. Not another dollar is
going to be paid; it is simply going to
be that the dollars are going to be
made available sooner. So that, in
terms of the cost for the Government
for the entire year, there really is no
increase at all under that bill. Now it
is possible a few more farmers may
sign up under the program than would
otherwise so that they can get the
cash advance.

If that is the case, Mr. President, it
is my belief that the cost to the Gov-
ernment will not be increased but will
be reduced in the long run. As we get
more farmers to participate, we help
bring supply and demand back into
balance. That reduces the cost of com-
modity programs down the line by im-
proving market prices for farmers.

So, Mr. President, if the administra-
tion keeps its pledge—as I say, I cer-
tainly hope and trust they will—to
remove the $650 million cap, if they
have taken that action already, they
cannot assign that cost to these two
bills. That is their own action by their
own administration. They are the ones
who removed the cap. They are the
ones who said, “If it takes another $1
or $2 billion, we are ready to agree to
that.” They cannot then turn around
and assign that cost to these two bills.

If they try to imply to the American
people that they were holding the line
at $650 million and that these two bills
increase the cost beyond that, they are
not leveling with the American people.
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One way or the other, either the
agreement is not being kept in trust
with this body or the American people
are being misled, one way or the other.
One alternative or the other appears
to be correct.

The cost of these two bills is only
$100 million.

The reason I make these points now,
Mr. President, is that we are told the
White House has the bill under consid-
eration and will act on it in the very
near future, if they have not already
done so. The advisers to the President
will be doing him a great disservice if
they do not make it clear to the Presi-
dent that the actual cost of these two
bills is not several billion dollars as
has been bandied about in the press,
but $100 million.

I would hope that the President
would receive straight and accurate
advice on that point. As President he
is entitled to be told the truth by his
own advisers.

Let us assume, Mr. President, that
the cost is $100 million, as I have said,
or certainly approximately that figure,
as opposed to $2 billion, $3 billion, $4
billion, or $5 billion. Is it too much for
us to spend $100 million to give thou-
sands of farmers across this country a
fighting chance to survive?

We are told that we should not add
to the deficit of this country. Mr.
President, I strongly agree with that
proposition. I believe that in order to
make $100 million available to the
farmers of this country we should cut
waste out of the budget in other areas.
I will be specific.

I do not see how in the world we can
justify the request of this administra-
tion for $20 billion for foreign aid this
year and then turn around and say
that we cannot afford $100 million to
deal with the pressing problems of the
farmers here at home.

I cannot believe that the American
people, if they were given an opportu-
nity to vote directly on this question,
would hesitate even 1 second to cut
$100 million out of the $20 billion the
administration has requested for for-
eign aid and give our farmers here at
home a chance to survive. The Ameri-
can people know that our farmers are
now on the verge of going broke.
Farmers have allowed them the great-
est food bargain in the world, with
only 16 percent of the average Ameri-
can’s income going for food, while it is
45 percent in the Soviet Union, and
over 50 percent in many parts of the
world. You cannot tell me that the
American people, if they had an op-
portunity to set budget priorities,
would have any hesitation in rejecting
the proposal to give $20 billion of for-
eign aid and give nothing to the farm-
ers.

I think 99.99 percent of the people
of this country would vote to make the
foreign aid $19.9 billion so we could
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give $100 million to the farmers here
at home.

It is not only that the farmers de-
serve our sympathetic understanding
because, after all, they are not the
ones who imposed embargoes prevent-
ing them from selling their food to
other countries. Our Government did
that. They are not the ones who
caused the overvaluation of the Ameri-
can dollar or mistakes in our budget-
ary problems, but it was our own Gov-
ernment who placed them in that situ-
ation so they could not sell their food
overseas.

Even beyond that, I think the Amer-
ican people understand what a col-
lapse in agriculture can do to the rest
of this economy. We have not forgot-
ten what happened in 1929, We have
not forgotten what happened in 1930.

We know it all too well. When land
values collapsed, the banks began to
collapse because it was the land which
backed up their portfolios. When the
land collapsed, the small business
across this country collapsed and a
ripple was set forth across the country
which became a tidal wave which did
not stop until it reached Wall Street
and the financial institutions of this
country and ultimately resulted in the
entire population, off the farm and on
the farm, being thrown out of work.
Last year we lost 1.5 percent of our
farmers in this country and land
values went down 10 percent. Mr.
President, projections are that in the
Great Plains States we can lose as
many as 13 percent of our farmers this
year alone. If land values went down
10 percent losing 1.5 percent of our
farmers, what would happen if we lost
13 percent?

We were told by the administration,
and I agree, we could not risk the fail-
ure of a large bank in Chicago recent-
ly. A $4.5 billion bailout package, $900
million of which went into the pockets
of the stockholders as their equity
value was protected, was put together
to keep that bank from collapsing, a
$4.5 billion package.

Mr. President, if the possible col-
lapse of that bank constituted a threat
to our economy, what would happen if
13 percent of our farmers went out of
business? What would happen to
banks in this country that have more
than 41 percent of their loan portfo-
lios in agricultural loans? If we think
that $50 billion of Latin American
loans which are nonperforming might
constitute a threat to this country,
what do we think the impact would be
if the $220 billion agricultural debt in
this country could not be serviced?
$4.5 billion to prevent the failure of
one bank in Chicago, and not $100 mil-
lion to prevent a potentially devastat-
ing collapse of the agricultural sector
of this country? How can that be in
the interest of any American citizen,
whether they live on the farm or
whether they live in a large city?
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Do not forget, farmers are the larg-
est single customers for trucks and
autos in this country. There are a lot
of jobs at stake there. They are the
fourth largest consumer of insurance
and real estate services in this coun-
try. They create 40,000 jobs directly in
the steel industry through their pur-
chases from that industry. Directly or
indirectly they create 20 percent of all
the jobs in this country even though
they are 3 percent of the population.

How can we stand by and be respon-
sible and risk the kind of problems
that we risk by not dealing with this
agricultural crisis now? How can we
ever look the farmers of this Nation in
the eye and say to them, “We had $20
billion to send overseas in foreign aid
but we did not have $100 million to
deal with your crisis here at home. We
had $4.5 billion to prop up a Chicago
bank to protect $900 million worth of
equity of the stockholders in that
bank, but we did not have $100 million
anywhere in the budget for you. We
have the money to spend hundreds of
dollars each for toilet seats for the
Pentagon, but we do not have $100
million anywhere in place in the
budget that we could trim out to take
care of your problems and to protect
the rest of American citizens against
the ripple effect the collapse of agri-
culture could have.”

Mr. President, it is indefensible. It is
absolutely indefensible to have such a
misguided set of priorities in terms of
writing the budget of this country
that we fail to deal with a critical eco-
nomic crisis here at home while find-
ing the money, much of which will go
down a rat hole in some other country
in the international arms market, we
send somewhere else in foreign aid.

One of our national commentators
suggested with tongue in cheek recent-
ly that the farm crisis could be solved
by having all the farmers bring their
pitchforks to Washington, have them
take them to the Pentagon, trade
them in under the normal prices that
appear to be paid for certain objects
recently, have the Pentagon pay every
farmer $25,000 each for their pitch-
forks, and that would solve the prob-
lem that we have on the farm. It is a
sad commentary, Mr. President.

I hope the President of the United
States will look at the information
which I have inserted into the REcORD.
I hope that he will be reminded by his
advisers that he already pledged in
writing in this resolution—by his own
Secretary of Agriculture over the Sec-
retary’s signature saying he acted with
the authority of the President of the
United States—and has already acted
to remove $650 million cap. I hope,
Mr. President, that the administration
will keep its pledge, and I trust that
they will, in that matter. But I hope
they will also do something else, and
tell the American people the truth;
that is, that the cost of this bill is not
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several billion dollars. It is perhaps
$100 million. That is an outside figure
because that is a cap that is imposed
on the money available for the inter-
est buydown.

I hope the administration will think
long and hard about the priorities in
the budget, will decide that we can
trim that $100 million out of foreign
aid or out of some other function, and
make it available to deal with the seri-
ous American problem that is going to
cost us not $100 million, not even hun-
dreds of millions, but billions of dol-
lars before it is through; $4.5 billion
was poured into one bank when it
almost failed. Yet, for want of $100
million, we add the jeopardy placed
upon 4,100 banks in this country. It
does not make sense. There is no good
reason in substance to do it. There is
no good political reason to do it. There
is no reason in terms of fairness to do
it.

I can only hope that the President
will decide not to veto that bill. If he
does, many of us in conscience will
have only one course, and that is to do
everything we can to overturn that de-
cision and to follow opportunities in
the future to make other proposals—
we hope that the President will have
better information at that time—and,
if not, to try to overturn the veto and
the results of it.

But I earnestly hope that the Presi-
dent will not try to raise the issue of
the deficit in acting on this bill be-
cause it is an argument totally without
substance. It is a small amount of
money involved in a budget where
there are many places for us to cut to
come up with that money without
adding to the deficit. It is not a matter
of deficits. It is a matter of priorities—
foreign aid, for example, versus press-
ing problems here at home. It is a time
for us to keep faith with the American
people, with the needs of the Ameri-
can economy, and with the American
farmer. We have certainly kept faith
with a lot of other people around the
world. We are keeping faith to the
tune of $20 billion this year. We kept
faith with the Latin American farmers
by bailing out their governments
through the International Monetary
Fund to the tune of several billion dol-
lars when they could not pay their
debts back to us. Our farmers paid the
taxes that helped bail out those gov-
ernments that have been in essence
competing with us by paying their
share of the money that went to the
International Monetary Fund. It is a
matter of priorities.

In my own mind, our clear priority
should be to keep faith with our own
and to deal with serious economic
problems here at home before they so
cripple our economy that we are not
going to be able to help anyone else in
the world or ourselves as well.
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I thank the Chair, and I yield the
floor.

CALLING FOR THE PRESIDENT
TO APPROVE LEGISLATION
THAT WILL PROVIDE CREDIT
ASSISTANCE FOR FARMERS

Mr. ZORINSKY. Mr. President, yes-
terday the House of Representatives
approved legislation—H.R. 1096—that
will provide emergency credit assist-
ance for our Nation's farmers and as-
sistance for Africans faced with
famine.

Last week, the Senate acted on H.R.
1096. At that time, several important
provisions of farm credit legislation—
Senate Joint Resolution 49—that I in-
troduced on February 19, were incor-
porated into that measure. It was the
Senate-passed version of H.R. 1096
that was approved yesterday by the
House.

I believe that it is essential that the
President sign this legislation.

A number of my colleagues have
joined me in sending a letter to the
President expressing our strong rec-
ommendation that he approve the leg-
islation.

I ask unanimous consent that the
text of the letter to the President be
printed in the RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SENATE, COMMITTEE ON AGRI-
CULTURE, NUTRITION, AND FOREST-

RY,
Washington, DC, March 5, 1985.
THE PRESIDENT,
The White House,
Washington, DC.

Dear MR. PrESIDENT: We strongly urge
you to approve H.R. 1096, legislation that
would provide African famine-relief assist-
ance and emergency credit assistance for
our Nation’s farmers.

Without the farm credit assistance provid-
ed in the legislation, thousands of farmers
will be faced with financial ruin. We implore
you to seize this opportunity to assist our
Nation's farmers before what is now an agri-
cultural credit crisis develops into an eco-
nomic disaster for all of rural America.

Sincerely,

Edward Zorinsky, James Abdnor, Howell
Heflin, Charles E. Grassley, Bob
Kasten, Alan J. Dixon, Tom Harkin,
Mark Andrews, David Boren, Lowell P.
Weicker, Jr., John Melcher, David
Pryor, Larry Pressler.

FARM CREDIT

® Mr. LEVIN. Mr. President, before
the day is over, President Reagan will
have on his desk legislation which pro-
vides substantial assistance to tens of
thousands of farmers who are in des-
perate need of immediate credit and
cash to plant this spring.

I deeply regret that the President
has threatened to veto this crucial leg-
islation. I deeply regret that farmers
will go under due to economic factors
beyond their control and this adminis-
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tration is just going to sit and watch.
After all, they say, it is a dynamic
economy at work and the farmers who
are going broke must be inefficient.

Are the declining land values
brought on by the inefficient farmer?
Is it the inefficiency of the farmer
that is responsible for high interest
rates? Did the inefficient farmer bring
on the high cost of the dollar? Is it the
bad farm manager who brought about
the decline of the export markets?
The answer is no.

And yet the administration is turn-
ing a deaf ear to the needs of those in
rural America. I am pleased that the
majority of the Congress chose to ad-
dress the problems the farm communi-
ty is facing. We are not going to quit. I
want to commend the leadership of
Senators BorenN, DixonN, ExonN, and
Zorinsky for their ability to move
emergency farm legislation through
the Senate despite some seemingly in-
surmountable obstacles.

They have spoken out with great
conviction on the farm crisis and their
knowledge of agriculture issues is un-
surpassed. I want to thank them for
their efforts on behalf of the farmers
of this country.

It is a cause which will ultimately
benefit all Americans.e

Mr. BOREN. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER (Mr.
PressiLER). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DOLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. With-
out objection, it is so ordered.

TROUBLE IN COLOMBIA'S WAR
ON DRUGS

Mrs. HAWKINS. Mr. President, an
article in the Washington Post yester-
day revealed some very disturbing in-
formation about Colombia’s “War
Without Quarter.”

This brave nation has fought a cou-
rageous battle against drug traffickers
since the assassination of their Justice
Minister, Rodrigo Lara Bonilla. This
battle has been waged against tremen-
dous odds, as cocaine trafficking had
almost ruined Colombia’s economy,
and had nearly caused the destabiliza-
tion of that nation’s society. President
Belisario Betancur finally declared all-
out war on the drug kingpins control-
ling his nation, and tremendous strides
were made.

It has been 9 months since this dec-
laration of war, and the Washington
Post article brings up some disturbing
information about this struggle. It is
reported that despite almost a year of
unstinting effort, President Betancur
remains in a stalemate with adversar-
ies whose power sometimes seems to
rival his own.
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An example of these adversaries is
provided in the article: the notorious
Carlos Lehder. In a move so outra-
geous it reportedly shocked even his
peers, this self-acknowledged drug
kingpin appeared, from his jungle
headquarters, on Colombian national
television. In this interview, Lehder
said: “Cocaine and marijuana have
become an arm of struggle against
American imperialism.”

He goes on: “We have the same re-
sponsibility in this—he who takes up a
rifle, he who plants coca, he who goes
to the public plaza and denounces im-
perialism.”

That this astounding interview was
filmed, and then shown on national
television, is a sure indication of the
difficulties facing President Betancur
in his drug control efforts. Despite the
fact that arrests of narcotics suspects
have nearly tripled, and despite the
fact that seizures of cocaine jumped
from 5,400 pounds to 47,000 pounds in
1 year, Colombia’s task of ridding
itself of drug traffickers becomes in-
creasingly difficult. This nation re-
mains a country “saturated by drugs
and their accompanying corruption.”

An example of the continuing pro-
duction and export capability of Co-
lombian cocaine cowboys can be seen
in the recent seizure of a cocaine ship-
ment aboard an Avianca plane. Last
month, more than 2,500 pounds of co-
caine, with a street value of about $600
million, was discovered in Miami
aboard a Boeing 747 jet of the Colom-
bian national airline, Avianca. While
the capture of this illicit cargo is en-
couraging, the fact that this amount
of cocaine is still being grown and ex-
ported from Colombia is a disturbing
indication of the continuing power of
the cocaine traffickers in this nation.
The outgoing U.S. Ambassador to Co-
lombia, Lewis Tambs, was quoted: “It
reminds me of Nazi Germany in the
1930's, when criminal elements took
over,” in a description of the state of
affairs in that nation, despite the on-
going battle against these criminal ele-
ments.

In an equally tragic aspect to this
situation, the drug traffickers have
become increasingly violent in their
fight to maintain their multimillion
dollar drug empires. President Betan-
cur and Ambassador Tambs have been
singled out as targets, as have the
newly appointed Justice and Vice Jus-
tice Ministers. The offices of American
businesses and cultural foundations, in
Bogota and other cities in Colombia,
have also been bombed, and their per-
sonnel attacked, in the traffickers’ at-
tempts to regain control.

Mr. President, it is to the great
credit of President Betancur and his
government that their efforts contin-
ue, unabated, despite the return of fire
of the cocaine traffickers. While indi-
viduals like Lehder, and the equally




4598

notorious Pablo Escobar, continue to
be tolerated by many Colombians,
President Betancur has been largely
successful in convincing the citizens of
his nation that the crackdown he has
launched on drug traffickers is neces-
sary for the survival of Colombia.

The battle that this brave nation is
fighting, and as the Washington Post
article points out very well, fighting
against tremendous odds, is not just
political. It is social and economic as
well. It is, indeed, a struggle for the
very survival of a great nation, and I,
as a U.S. Senator, and as chairman of
both the Senate Subcommittee on Al-
coholism and Drug Abuse and the
Senate Drug Enforcement Caucus, will
continue to do everything I can to be
of assistance to Colombia in its con-
tinuing “War Without Quarter.”

TRIBUTE TO SAUL SORRIN

Mr. KASTEN. Mr. President, I rise
today in tribute to a man who has
dedicated his life to the plight of mi-
norities. Saul Sorrin is a man who has
given selflessly of his time and ener-
gies for the betterment of his commu-
nity and State.

When Saul Sorrin stepped down
from his post of 22 years as executive
director of the Milwaukee Jewish
Council, the Milwaukee community
began to realize just how many lives
had been touched by Saul’s commit-
ment to uphold human rights for all
people.

During his two decades as director,
Sorrin played a major role in the en-
actment of laws protecting equal op-
portunity in employment, housing,
and public accommodations; assisted
school systems in the creation of a
human relations program; and consist-
ently spoke out against discrimination
and bigotry. When faced with opposi-
tion or disfavor, he only pursued his
causes with more fervor and determi-
nation. When other lights had gone
out, Saul’s continued to burn brightly.

I recently attended a dinner roast in
honor of Saul at the Milwaukee
Jewish Community Center. Hundreds
of people came to pay tribute and to
toast Sorrin’s contributions to the
community. Although Saul will no
longer be serving the council in the
same capacity, his involvement in
their activities will continue through
consulting work and writing on various
issues.

I would like to bring my colleagues’
attention to the following articles
which appeared in two Milwaukee
papers after Mr. Sorrin’s announce-
ment to retire.

In closing, my best wishes to Saul
and his wife Harriet for a prosperous
and happy retirement.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:
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[From the Milwaukee Journal, June 30,
1984]

RIGHT FOR RIGHTS

For nearly three decades, Saul Sorrin has
been a dominant figure in this state’s strug-
gle to reach higher levels of human under-
standing. Milwaukee and Wisconsin are
greatly in his debt.

Sorrin is retiring as executive director of
the Milwaukee Jewish Council. He had si-
multaneously served as Wisconsin regional
director of the Anti-Defamation League of
B'nai B'rith for many of those years, and
has been active in almost all phases of the
civil rights movement,

Although he is retiring from the day-to-
day action, Sorrin will continue to consult
with the council and to write on rights
issues. His community is fortunate in having
Sorrin’s continued, if diminished, participa-
tion in the effort to realize the rights of all
people.

Thanks, Saul. And every good wish for
hapx;;iness and long life in your “retire-
ment.”

[From the Milwaukee Sentinel, Jan. 15,

SoRRIN HAILED AS CHAMPION OF MINORITIES

Saul Sorrin, who stepped down as execu-
tive director of the Milwaukee Jewish Coun-
cil last year, was praised for his untiring ef-
forts to champion the causes of minorities
at a retirement dinner Monday night.

A crowd of 400, which included numerous
political and church leaders, attended the
“toast and roast” at the Jewish Community
Center.

Speakers praised Sorrin for his efforts to
build bridges between the Jewish and Chris-
tian communities in Milwaukee.

Milwaukee Archbishop Rembert G. Weak-
land said Sorrin stood for “the just man. He
has respect for his God and also sees the re-
flection of God in everyone else,”

Jack Weiner, executive director of the
Jewish Community Center, characterized
Sorrin as a man of powerful conviction.
Weiner recalled that Sorrin was censured,
even by many in the Jewish community, in
1967 when Sorrin supported former Catho-
lic priest James E. Groppi.

Groppi aroused the anger of many in Mil-
waukee by leading nightly demonstrations
in the city's streets to try to force the
Common Council to pass an open housing
ordinance.

Among those attending were US Sen.
Robert W. Kasten Jr. (R-Wis.), former US
Rep. Henry S. Reuss (D-Wis.), Gov. Earl,
and former Gov. Lee S. Dreyfus.

It was announced at the dinner that the
Evangelical Christian-Jewish Dialog of Mil-
waukee, as an honor to Sorrin, had arranged
tI: h?ve 25 trees planted in his name in

rael.

[From the Milwaukee Journal, June 27,
1984]

SoRRIN SoucET Goobp AND Founp IT
(By Linda Steiner)

The world, according to Saul Sorrin, is
sort of like the story of the father who gave
his twin boys a cigar box for their birthday.

The first boy opened it, only to find it was
full of horse manure. The lad shrieked in
disbelief and anger, but as he carried on, the
second boy cried out with joy.

“Why are you crying out in joy?" the first
boy asked his brother. “Look at what’s in
this box!"

March 6, 1985

“Ah,” said the second boy. “Remember,
wherever there’s manure, a pony can't be
far away.”

Although Sorrin, 64, has seen more than
his share of manure in the world, he won't
stop looking for that pony.

Sorrin, the outgoing executive director of
the Milwaukee Jewish Council, headed the
community relations arm of the Jewish
community here for 22 years. Simultaneous-
1y, he served as the Wisconsin regional di-
rector of the Anti-Defamation League of
B'nai B'rith until 1981, when he quit to
devote full time to the council. He has been
active in almost all phases of the civil rights
movement for more than 30 years.

Sorrin will be succeeded July 16 by Judy
Mann, 35, of Milwaukee, formerly the direc-
tor of community relations for Planned Par-
enthood of Wisconsin.

Although Sorrin grew up in a world in
which “everybody was Jewish,” in New York
City, he didn't become involved in Jewish
organizations or human rights activism
until after World War IL.

But the five years after the war, when he
worked as director of United Nations Cen-
ters for Jewish Holocaust Survivors in
southern Germany, resettling Jews who had
survived, changed his life immeasurably.

With his shirt sleeves rolled up and wear-
ing a tie that, he told a reporter, was “prob-
ably as old as you are,” Sorrin rummaged
through a plaid hatbox in his council office,
pulling out scores of faded black and white
memories of people from “my camps.”

There were pictures of him with the refu-
gees and the survivors, pictures of some of
their post-war activities in the camps where
they had lived while waiting for new homes
in Palestine or the United States, and pic-
tures of very young children. Unlike the ref-
ugees, they were fat-faced and healthy-look-
ing.

Sorrin talked about a surge in births in
the camps between 1945 and '46, then put
the pictures down and gazed into the dis-
tance momentarily, measuring his words.

“After crawling out of the camps of
Europe . . . what drove them to recreate, to
start all over again with new families? I
asked myself several times if I would have
done so under such circumstances. ... I
said to them, “You must be crazy to start all
over again in such a world,’ but they did.
I've always taken that as the life affirma-
tion of the Jewish community. . . .

“To me, those memories of those days are
the sharpest. . . . And if they were willing to
risk it, all of us should be willing to risk it.

“It's my optimism, my faith in the ulti-
mate redemption of humankind.”

TAKES SOME CRITICISM

That optimism has kept Sorrin going in
his work and sometimes has drawn criticism
from the Jewish community and the com-
munity at large. There have been charges
that, at times, he tries to soft-pedal contro-
versy and focus on the bright side of things.

Sorrin laughed and said he sometimes
stormed and ranted. But he maintains that
one has to choose battles carefully, look be-
neath the surface and be honest about what
is seen. He contends that prejudice and dis-
crimination are on the wane in this country
and that undue media attention often is
given to small groups of ‘‘weirdos.”

He cited the recent painting of swastikas
on a synagogue in Mequon.

“You have to be careful not to confuse a
swastika or a synagogue with an organized
Nazi movement,” he said. “In 90% of these
cases, it’s the work of isolated adolescents.”




March 6, 1985

What was feared to be a neo-Nazi move-
ment here in the early 19708 was really the
work of only a very small group of people,
Sorrin said. And the Posse Comitatus, which
he said newspaper editorials were now de-
claring dead, “was just a newsprint organi-
zation,” he said.

“This is not to say you're not careful with
them,” he said of such groups. But they
must be kept in perspective, he said.

When Sorrin looks back over his years in
Milwaukee, he remembers a slow-moving
city before the freeways and big buildings
were built. He fondly recalls hours spent
playing three-cushion billiards at the old
Antlers Hotel at 8168 N. 2nd St. But he also
remembers overt discrimination, in things
such as housing and employment and anti-
Jewish quotas in universities.

“But that's gone, out the window now
. « » Sorrin said. “This is not to say every-
thing is wonderful, but things are getting
better, not worse.

“] am a great alarmist,” Sorrin said, shift-
ing his focus to what he calls the truly
major threats to freedom in this country.
“There are trends toward the reversal of
constitutional guarantees ... toward di-
minishing the rights of defendants, toward
crippling the enforcement of hard-won civil
rights laws.

“But they’re not coming from any extrem-
ist groups. They're coming from the heart
of our political system. The threat is not
from a group of weirdos—Americans reject
that—but it will come from a failure of will
and a failure to support equal rights and
equal opportunity concepts.”

SUSPECTS SURGE OVER

Sorrin said he suspected that the country
was on a plateau in civil rights issues after
having experienced a surge in social change
since 1854.

“The verdict isn’t in yet on whether we're
climbing toward ancther opening of rights
and opportunities,” he said. “The legal
framework has been laid, now we have to
work toward the reality.”

Sorrin reflected for a minute on his boy-
hood, when his school tried to erase the
Yiddish from his speech. He remembers
that, when his mother went to talk with his
teacher, he was embarrassed over her Yid-
dish accent. Now, young people in Milwau-
kee are learning Yiddish and finding out
their ethnic heritage.

“That’s good, it creates a sense of richness
.+ .," Borrin said. “The problem, though, is
that we sometimes forget we have to cooper-
ate, to come out of our respective enclaves
and come together to work on problems.

“It's important to create bridges at the
same time groups are turning inward to ex-
amine their values.”

WOREK TO CONTINUE

Along those lines, he will continue for sev-
eral months to work closely with the council
on interfaith work and consulting. He also
will write articles for general publications
on rights issues.

In his spare time, he’ll play a little hand-
ball and canoe and fish at the home that he
and his wife, Harriet, own on the Menomi-
nee River in northern Wisconsin.

And occasionally, he'll go back to New
York “to get charged up and eat a little
corned beef and blintzes.”

He'll also keep that hatbox full of photo-
graphs to remind him that love and the
human spirit—and the quest for that pony—
never die.

There being no objection, the review
was ordered to be printed in the
RECORD, as follows:
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THE SPIRIT OF ENTERPRISE

Mr. EKASTEN. Mr. President, I
would like to bring to my colleagues’
attention a review of George Gilder’s
new book, “The Spirit of Enterprise,”
by former Presidential speech writer
Aram Bakshian, Jr. in the February 8,
1985, issue of National Review.

In his book, Mr. Gilder brings to
center stage the role that the Ameri-
can entrepreneur has played in shap-
ing our capitalistic society. He identi-
fies what, until recently, could be
called the “missing link"” in capital-
ism—the entrepreneur. That is to say
our society, and the business world in
particular, has overlooked the individ-
ual entrepreneur as a resource to draw
upon. Instead of assisting and cultivat-
ing these creative people, we have
looked primarily toward large corpora-
tions for maintaining healthy employ-
ment levels and providing all innova-
tion.

In reality, it is the private entrepre-
neur that is our greatest resource for
boosting productivity, providing new
jobs, and creating wealth. The entre-
preneur may appear to be the minori-
ty in the corporate world, but in fact
he comprises the growing majority of
businessmen and women.

Similar to grassroots political organi-
zations, entrepreneurs form networks
that perpetuate success on the local
level. This stems from the fact that
they are more likely to share resources
and creative knowledge unlike major
corporations.

The rest of the world recognizes the
United States as a haven for the hard-
working, creative individual. What has
received little credit up till now is the
sacrifice and courage of American en-
trepreneurs engaged in private enter-
prise. In his own words, Gilder cap-
tures the spirit of the entrepreneur:
“Bullheaded, defiant, tenacious, cre-
ative, entrepreneurs continue to solve
the world’s problems faster than the
world can create them. The achieve-
ments of enterprise remain the high-
est testimony to the mysterious
strength of the human spirit.”

The American entrepreneur repre-
sents opportunity for success and in-
novation, as well as the hope and faith
which makes the American dream pos-
sible for all,

I submit the following book review
by Aram Bakshian as a tribute to all
American small businessmen and
women, and ask unanimous consent
that it be printed in the REcORD.

GILDERING THE LILY
(Aram Bakshian Jr.)

Too many people seem to have iorgot.ben
that the word “wealth” means well-being as
well as affluence. Four years ago, In Wealth
and Poverty, George Gilder pulled together
the long-existing but recently neglected
strands of morality, folk wisdom, and basic
elements of human nature that can lend to
wealth and its accumulation a moral dimen-
sion—a virtue—that even the staunchest de-
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fenders of capitalism often ignore. Most but
not all. A hundred and fifty years ago,
Alexis de Tocqueville smelled a benevolent
rat and wrote that “The love of wealth is
. . . to be traced, as either a principal or ac-
cessory motive, at the bottom of all that the
Americans do; this gives to all their passions
a sort of family likeness . . . It may be sald
that it is the vehemence of their desires
that makes the Americans so methodical; it
gerturbs their minds, but it disciplines their
ves."”

For that matter, one can go back as far as
the fifth century B.C., when Thucydides as-
serted of free Athenians that wealth was
not “mere material for vain glory but an op-
portunity of achievement.”

In our time, it has fallen to Mr. Gilder's
eloquent, impassioned, and occasionally em-
purpled pen to reassert the positive, moral
good of the free market in general and the
American spirit of entrepreneurship in
particular. In The Spirit of Enterprise, he
does so on both philosophical and anecdotal
levels. The result is a magnificent encapsu-
lation of the soul of capitalism as embodied
in individual entrepreneurs and their collec-
tive legacy to progress and prosperity—
things often misunderstood by professional
economists.

The problem with most conventional
theories of capitalism, says Mr. Gilder, is
the failure to appreciate fully this positive,
perhaps inadvertently altruistic role of the
entrepreneur:

“The capitalist is not merely dependent
on capital, labor, and land; he defines and
creates capital, lends value to land, and
offers his own labor while giving effect to
the otherwise amorphous labor of others.
He is not chiefly a tool of markets but a
maker of markets; not a scout of opportuni-
ties but a developer of opportunity; not an
optimizer of resources but an inventor of
them; not a respondent to existing demands
but an innovator who evokes demand; not
chiefly a user of technology but a producer
of it. He does not operate within a limited
sphere of market disequilibria, marginal op-
tions, and incremental advances. For small
changes, entrepreneurs are UNNEcessary,
even a lawyer or bureaucrat would do.

“In their most inventive and beneficial
role, capitalists seek monopoly; the unique
product, the startling new fashion, the mar-
keting breakthrough, the novel design.
These ventures disrupt existing equilibria
rather than restore a natural balance that
outside forces have thrown awry. Because
they can change the technical frontiers and
reshape public desires, entrepreneurs may
be even less limited by tastes and technol-
ogies than artists and writers, who are writ-
ers, who are widely seen as supremely free.
And because entrepreneurs must necessarily
work and share credit with others and
produce for them, they tend to be less self-
ish than other creative people, who often
exalt happiness and self-expression as their
highest goals.”

This is serious stuff. If we accept Mr,
Gilder's basic premise—as this reviewer
does—then the entrepreneur becomes the
pivotal figure in a productive, free society
with existing basic values. Unlike most art-
ists, academics, or politicians, he does more
than simply chart or depict extant social
landscapes. He creates, expands, and alters
them most often using the market-place as
his medium. The prime threat to a better
future, then, becomes those forces, regula-
tory and confiscatory, that, often with the
best of intentions, stifle the entrepreneurial
ideal or deprive it of its necessary tools.
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Again, Mr. Gilder lucidly describes the phe-
nomenon:

“The key to growth is quite simple: cre-
ative men with money. The cause of stagna-
tion is similarly clear; depriving creative in-
dividuals of financial power. To revive the
slumping nations of social democracy, the
prime need is to reverse the policies of en-
trepreneurial euthanasia. Individuals must
be allowed to accumulate disposable savings,
to wield them in the economies of the West.
The crux is individual, not corporate or col-
lective, wealth. No discipline of the money
supply or reduction in government spend-
ing, however heroie, no support scheme for
innovation and enterprise, no program for
creating jobs, no subsidy for productive in-
vestment, however generous and ingenious,
can have any significant effect without an
increase in the numbers and savings of en-
trepreneurs.”

Now all of this makes such obvious sense
that one is tempted to dismiss it as a self-
evident truth not in need of repetition—a
governing assumption graven in the nation-
al character. And, to a certain extent, it is,
in the daily conduct of millions of small
businessmen and other ordinary citizens.
But never has it been so well articulated,
and never has it so needed articulation for
the growing legion of scholars, regulators,
and social activists who, out of blindness or
malice, have done so much to undermine
the spirit of enterprise in our lifetimes.

Mr. Gilder reinforces his case by muster-
ing strong past and present anecdotal evi-
dence. Some of the portraits he paints are
remarkably vivid and inspiring in their very
simplicity, from the Idaho farmer who
started with a small patch of wasteland and
ended up supplying potatoes to McDonald's,
through the waves of Cuban, Indochinese,
and other recent immigrants who have
shown how much good can be generated by
hard work and sound thinking in a land of
opportunity, to young innovators in the
field of high technology. These are the real
altruists of our time, altruists in a way that
even Ayn Rand might have appreciated if
she had been able to see beyond her gospel
of selfishness to a deeper human truth.

Naturally, in a free market, all is not
sweetness and light. Mr. Gilder is the first
to concede this, since, “in the harsh strug-
gles and remorseless battles of their lives,
entrepreneurs are no saints, and far from
sinless. They bear scars and have inflicted
many. Since their every decision has met
the empirical test beyond appeal, they are
necessarily the world’s true realists, most
proven pragmatists.” But, by building hope
and opportunity, they are also a class of
men who, more than most, “embody and
fulfill the sweet and mysterious consola-
tions of the sermon on the Mount and the
most farfetched affirmations of the demo-
cratic dream."”

With grace, wisdom, and fervor, George
Gilder tells their story and inspires us all
with a fresh appreciation for the heroic
aspect of capitalism—the Spirit of Enter-
prise, without which freedom is doomed to
decay and even the highest of civilizations is
bound to wither. One hopes the message
has arrived in time.

MESSAGES FROM THE HOUSE
ENROLLED BILL SIGNED
At 12:03 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks,
announced that the Speaker has
signed the following enrolled bill:
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H.R. 1096. An act to authorize appropria-
tions for famine relief and recovery in
Africa.

The enrolled bill was subsequently
signed by the President pro tempore
[Mr. THURMOND]

At 1:54 p.m., a message from the
House of Representatives, delivered by
Mr. Berry, one of its reading clerks,
announced that the House has passed
the following bills, in which it requests
the concurrence of the Senate:

H.R. 47. An act to provide for the minting
of coins in commemoration of the centenni-
al of the Statue of Liberty; and

H.R. 1093. An act to give effect to the
Treaty Between the Government of the
United States of America and the Govern-
ment of Canada Concerning Pacific Salmon,
signed at Ottawa, January 28, 1985.

MEASURES REFERRED

The following bill was read the first
and second times by unanimous con-
sent, and referred as indicated:

H.R. 47. An act to provide for the minting
of coins in commemoration of the centenni-
al of the Statue of Liberty; to the Commit-
tee on Banking, Housing, and Urban Affairs.

MEASURES HELD AT THE DESK

The following bill was ordered held
at the desk by unanimous consent
pending further disposition:

H.R. 1093. An act to give effect to the
Treaty Between the Government of the
United States of America and the Govern-
ment of Canada Concerning Pacific Salmon,
signed at Ottawa, January 28, 1985.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and
documents, which were referred as in-
dicated:

EC-572. A communication from the Chief
Immigration Judge, Executive Office for
Immigration Review, Department of Jus-
tice, transmitting, pursuant to law, a report
on the suspension of the deportation of cer-
tain aliens under sections 244(a)1) and
244(a)(2) of the Immigration and National-
ity Act; to the Committee on the Judiciary.

EC-573. A communication from the Secre-
tary of Education, transmitting a draft of
proposed legislation to terminate the per-
petual trust fund for the American Printing
House for the Blind, and for other purposes;
to the Committee on Labor and Human Re-
sources.

EC-574. A communication from the Secre-
tary of Education, transmitting a draft of
proposed legislation to make certain amend-
ments to the act of September 30, 1950
(Public Law 874, 81st Congress), and for
other purposes; to the Committee on Labor
and Human Resources.

EC-575. A communication from the chair-
man of the board of trustees of the Harry S
Truman Scholarship Foundation, transmit-
ting a draft of proposed legislation to
amend the Harry 8 Truman Memorial
Scholarship Act to remove the dollar limita-
tion on stipends paid under such act and to
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authorize the Harry S Truman Scholarship
Foundation to prescribe regulations govern-
ing the amounts of such stipends; to the
Committee on Labor and Human Resources,

EC-576. A communication from the Comp-
troller General of the United States, trans-
mitting, pursuant to law, a report entitled
“The 1980 Multiemployer Pension Plan
Amendments Act: An Assessment of Fund-
ing Requirement Changes': to the Commit-
tee on Labor and Human Resources.

EC-577. A communication from the
Deputy Administrator of Veterans Affairs,
transmitting, pursuant to law, a report stat-
ing that the Department of Medicine and
Surgery did not contract out any services
during fiscal year 1984; to the Committee on
Veterans Affairs,

EC-578. A communication from the Secre-
tary of Transportation, transmitting a draft
of proposed legislation to amend the Re-
gional Rail Reorganization Act of 1973 to
provide for the transfer of ownership of the
Consolidated Rail Corporation (Conrail) to
the private sector, and for other purposes;
to the Committee on Commerce, Science,
and Transportation.

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. DANFORTH, from the Committee
on Commerce, Science, and Transportation:

Special Report on the Activities of the
Committee on Commerce, Science, and
Transportation (Rept. No. 9).

By Mr. McCLURE, from the Committee
on Energy and Natural Resources, without
amendment:

S. Res. 94. An original resolution authoriz-
ing expenditures by the Committee on
Energy and Natural Resources; referred to
the Committee on Rules and Administra-
tion.

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. MURKOWSKI, from the Commit-
tee on Foreign Relations:

Treaty Doc. 99-2. Treaty between the
Government of the United States of Amer-
ica and the Government of Canada concern-
ing Pacific Salmon, including Anrexes and a
Memorandum of Understanding to the
Treaty, signed at Ottawa on January 28,
1985.

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The iollowing bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr, DOLE (for himself, Mr. BYRD
and Mr. PELL):

8. 592. A bill to provide that the chair-
manship of the Commission on Security and
Cooperation in Europe shall rotate between
Members appointed from the House of Rep-
resentatives and Members appointed from
the Senate, and for other purposes; consid-
ered and passed.

By Mr. DENTON (for himself and Mr.
HEFLIN):
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S. 593. A bill for the relief of the Mer-
chants National Bank of Mobile, AL; to the
Committee on the Judiciary.

By Mr. McCLURE:

S. 594. A bill for the relief of the County
of Cassia, State of Idaho; to the Committee
on the Judiciary.

8. 595. A bill to provide relief for certain
desert land entrymen in Idaho; to the Com-
mittee on Energy and Natural Resources.

By Mr. BRADLEY:

S. 596. A bill to extend and amend the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980,
and for other purposes; to the Committee

S. 597. A bill to a.mend subtitle II of title
468, United States Code, “Shipping,” making
technical and conforming changes, and for
other purposes; to the Committee on Com-
merce, Science, and Transportation.

By Mr. EASTEN:

S. 598. A bill to make persons who produce
agricultural commodities on highly erodible
land ineligible for certain agricultural bene-
fits, and for other purposes; to the Commit-
tee on Agriculture, Nutrition, and Forestry.

By Mr. EXON:

S. 599. A bill to amend title 31, United
States Code, to authorize 1 ounce, one-half
ounce, one-fourth ounce, and one-tenth
ounce gold coins; to the Committee on
Banking, Housing, and Urban Affairs.

By Mr. CHAFEE:

8. 600. A bill to extend the authority to es-
tablish and administer flexible and com-
pressed work schedules for Federal Govern-
ment Employees; to the Committee on Gov-
ernmental Affairs.

By Mr. HEFLIN (for himself and Mr.
THURMOND):

S. 601. A bill to establish a Federal Courts
Study Commission; to the Committee on
the Judiciary.

By Mr. HEFLIN:

S. 602. A bill to authorize and direct the
Secretary of the Army to correct certain
slope failures and erosion problems along
the banks of the Coosa River; to the Com-
mittee on Environment and Public Works.

S. 603. A bill to authorize and direct the
Secretary of the Army to correct certain
erosion problems along the banks of the
Warrior River near Moundville, AL; to the
Committee on Environment and Public
Works.

By Mr. LUGAR (by request):

S. 604. A bill to authorize U.S. participa-
tion in the International Jute Organization;
to the Committee on Foreign Relations.

By Mr. MOYNIHAN (for himself and
Mr. DOLE):

S. 605. A bill to amend sections 2314 and
2315 of title 18, United States Code, relating
to stolen archeological material, to the
Committee on the Judiciary.

By Mr. D’AMATO:

S. 606. A bill to provide for notification to
a city or county of the presence of hazard-
ous substances in or near such city or
county; to the Committee on Environment
and Public Works.

By Mr. BRADLEY:

8. 607. A bill to extend and amend the
Comprehensive Environmental Response,
Compensation, and Liability Act of 1980,
and for other purposes; to the Committee
on Finance,

By Mr. S‘YWS'

S. 608. A bill to amend the Internal Reve-
nue Code of 1954 to exclude small transac-
tions and to make certain clarifications re-
lating to broker reporting requirements; to
the Committee on Finance.
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By Mr. THURMOND:

S.J. Res. T4. Joint resolution to provide
for the designation of the month of Febru-
ary 1986, as “National Black (Afro-Ameri-
can) History Month"; to the Committee on
the Judiciary.

By Mr. STEVENS:

S.J. Res. 75. Joint resolution to further
approve the obligation of funds made avail-
able by Public Law 98-473 for procurement
of MX missiles; to the Committee on Appro-
priations.

SUBMISSION OF CONCURRENT
AND SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. KASTEN:

8. Res. 92. Resolution calling for imposi-
tion of countervailing duties on pork; to the
Committee on Finance.

By Mr. DOLE:

S. Res. 93. Resolution making an appoint-
ment to the Committee on Small Business;
considered and agreed to.

By Mr. McCLURE, from the Commit-
tee on Energy and Natural Re-
sources:

S. Res. 94, An original resolution authoriz-
ing expenditures by the Committee on
Energy and Natural Resources; to the Com-
mittee on Rules and Administration.

By Mr. BUMPERS (for himself, Mr.

S. Con. Res. 25. Concurrent resolution ex-
pressing support for the President’s no-un-
dercut policy concerning existing strategic
offensive arms agreements; to the Commit-
tee on Foreign Relations.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DOLE (for himself, Mr.
Byrp, and Mr. PELL):

S. 592. A bill to provide that the
chairmanship of the Commission on
Security and Cooperation in Europe
shall rotate between Members ap-
pointed from the House of Represent-
atives and Members appointed from
the Senate, and for other purposes;
considered and passed.

(The remarks of Mr. DoLE and the
text of this legislation appear earlier
in today’s RECORD.)

By Mr. DENTON (for himself
and Mr. HEFLIN).

S. 593. A bill for the relief of the
Merchants National Bank of Mobile,
AL; to the Committee on the Judici-
ary.

RELIEF OF MERCHANTS NATIONAL EANK OF

MOBILE, AL

Mr. DENTON. Mr. President, I rise
today to introduce a bill for the relief
of the Merchants National Bank of
Mobile. Passage of the bill would con-
clude a congressional reference pro-
ceeding that began in the U.S. Senate
more than 5 years ago.

The bill complements the legislation
that was introduced in the 96th Con-
gress (S. 20562), and referred in Novem-
ber 1979 by Senate Resolution 291 to
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the Chief Commissioner of the U.S.
Claims Court.

The reference sought the court’s
consideration of whether the bank was
legally or equitably entitled to com-
pensation for losses sustained in con-
nection with a defective Federal loan
guarantee issued by the Department
of Defense. After a lengthy trial
before a hearing officer, and argument
before a review panel, the U.S. Claims
Court, through its chief judge, has ad-
vised the Senate that the bank has an
equitable claim for $809,609, and that
payment of the amount would not
constitute a gratuity.

The losses sustained by the bank
relate to loans made to a Government
contractor in Mobile, AL, which was
attempting to perform two contracts,
awarded by the Defense Logistics
Agency in 1976, to assemble combat
rations for the military. In the early
stages of the contracts, lengthy delays
and mishandling of materiel by the
Government generated substantial un-
foreseen costs to the contractor. To
assist the contractor in securing fi-
nancing for the costs, the Agency ap-
proved a loan guarantee to the bank
pursuant to the Defense Production
Act “V-Loan Guarantee” Program.

When the bank had advanced virtu-
ally the entire guaranteed sum—
almost $2 million—the Agency abrupt-
ly canceled the guarantee because it
discovered that no funds had been ap-
propriated to support the guarantee
agreement. Nevertheless, stressing the
importance of the combat rations con-
tracts to the defense effort, the
Agency pledged its full assistance to
Merchants Bank and the contractor to
encourage them to proceed with the
contracts. The Agency even drafted
legislation to allow the issuance of a
suitable replacement guarantee. Based
upon these assurances, the bank
agreed to continue supporting the
Government’s contractor.

Soon thereafter, appropriate lan-
guage was included in the 1978 DOD
Appropriations Act to make available
$5 million for the express purpose of
authorizing new loan guarantee agree-
ments, At this point, the bank applied
for a new V-loan guarantee consistent
with the assurances it had received
from the Defense Logistics Agency.
Notwithstanding the availability of
suitable loan guarantee authority and
the assurances that the Agency would
do everything possible to restore the
guarantees upon which the bank had
relied, the Agency refused the applica-
tion. Instead, it offered a guarantee
substantially less favorable than the
first, and only after requiring the
bank to extend an additional half-mil-
lion dollars in unguaranteed credit to
the Government’s contractor.

Meanwhile, the Agency acknowl-
edged that its handling of the con-
tracts had substantially increased the
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cost of performance. Consequently, it
enlarged the credit requirements of
the contractor. Because the second
loan guarantee was wholly insufficient
to support these credit requirements,
and since the bank could not prudent-
ly extend further credit in light of its
already substantial unguaranteed ex-
posure, the contractor was forced to
close its doors and file for bankruptey
in 1978. Both before and after the
bankruptcy petition was filed, the
bank expressed its willingness several
times to join with the Agency in coop-
erative financing arrangements that
would save the company. The Agency
refused to entertain these suggestions,
and in April 1978, the contractor was
adjudged bankrupt.

In extending credit for the perform-
ance of the Government contracts, the
bank understandably relied upon rep-
resentations and assurances of the De-
fense Logistics Agency. When the first
guarantee was suddenly canceled, the
bank again relied upon the assurances
of senior Agency officials that, pend-
ing enactment of new guarantee au-
thority, a replacement loan guarantee
would be established in an amount
sufficient to protect the bank. When
the Agency ultimately refused to
stand by those assurances, the result-
ant credit limitations left the contrac-
tor facing bankruptcy and caused the
bank to suffer losses of nearly $1.7
million.

Because the bank’'s losses were pri-
marily the result of its reliance upon a
guarantee that exceeded the authority

of the responsible Government offi-
cers, it was apparent that a successful
legal cause of action for the recovery
of these losses was extremely unlikely.

Where Government officials act
beyond the scope of their authority,
the obstacles to maintaining a legal
cause of action to recover from the
United States are virtually insur-
mountable. For that reason, S. 2052
was introduced in the 96th Congress
and was referred by Senate resolution
to the Court of Claims for consider-
ation.

After a lengthy trial, which filled
2,000 transcript pages, Judge Spector,
a senior judge of the Claims Court, on
April 30, 1984, issued an exhaustive 65-
page report in which he recommended
that Congress authorize payment to
Merchants Bank of $800,609, in full
statement of all its legal or equitable
claims against the United States. The
report concluded that the Govern-
ment was responsible for a series of
wrongful acts, including several unful-
filled assurances upon which the bank
had relied in extending credit to the
contractor. Judge Spector also found
that the bank’s cooperation with the
Government and its contractor was in
part motivated by the Agency's insist-
ence that continued production under
the contract was urgently required to
support national defense needs.
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Government counsel took exception
to many of the findings, and a three-
judge review panel of the Claims
Court considered yet another round of
briefs and oral argument from the par-
ties. The resulting 22-page report of
December 6, 1984, confirmed Judge
Spector’s conclusions and recommend-
ed that the chief judge transmit to the
Senate its conclusion that Merchants
Bank has an equitable claim against
the Government for $809,609. Copies
of the decisions of both Judge Spector
and the review panel were referred to
the Secretary of the Senate by the
chief judge of the Claims Court on De-
cember 19, 1984.

The bill that I introduce today
would give effect to the conclusions
rendered after careful adjudication by
the Claims Court. It does not compen-
sate the bank for all of the losses it
has suffered in supporting this govern-
ment contractor. Indeed, the bank has
never sought total compensation from
the United States for its losses, nor
does it seek to recover the painful
costs generated by some 5 years of
watching this congressional reference
proceeding take its long and careful
course.

The bill would confirm the efficacy
of some of the longstanding traditions
of a congressional reference, traditions
founded in part upon a simple recogni-
tion that there should be an avenue by
which the Government can be held ac-
countable for its mistakes and ex-
cesses. Accountability is particularly
important when, as in this case, losses
are suffered expressly because of the
trust and reliance that was placed
quite naturally in a Government
agency responsible for the national de-
fense.

The bill involves a unique, unprece-
dented set of facts, and will provide
compensation only to the Merchants
National Bank of Mobile for its own
proven losses.

I urge my colleagues to support equi-
table compensation for the Merchants
National Bank of Mobile in implemen-
tation of the findings of the U.S.
Claims Court.

I ask unanimous consent that the
bill be printed in the REcoRD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 593

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Secretary of the Treasury is authorized and
directed to pay, out of any money in the
Treasury not otherwise appropriated, the
sum of $809,609 to the Merchants National
Bank of Mobile, Alabama for compensation
for losses sustained during the period Janu-
ary 1, 1976 through December 31, 1978, con-
cerning the issuance and cancellation of a
Government loan guarantee and the subse-
quent issuance of a second loan guarantee
on reduced terms, resulting from actions
and misrepresentations of the Defense Logi-
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sities Agency of the Department of Defense
and its fiscal agent, the Federal Reserve
Bank of Atlanta.

Skc. 2. (a) The payment made pursuant to
the first section of this Act shall constitute
full settlement of the legal and equitable
claims by the Merchants National Bank of
Mobile, Alabama against the United States,
covered by this Act.

{b) No part of the amount appropriated in
this Act in excess of 10 per centum thereof
shall be paid or delivered to or received by
any agent or attorney on account of services
rendered in connection with such claim, and
the same shall be unlawful, any contract to
the contrary notwithstanding. Violation of
the provisions of this subsection is a misde-
::lega;)r punishable by a fine not to exceed

By Mr. McCLURE:
S. 594. A bill for relief of the County
of Cassia, State of Idaho; to the Com-
mittee on the Judiciary.

RELIEF OF COUNTY OF CASSIA, IDAHO

® Mr. McCLURE. Mr. President,
today I am introducing the Cassia
County relief bill. This legislation will
provide needed relief to Cassia County
in southern Idaho for their successful
fight against a potential flood last
year.

In the spring of 1984, a combination
of heavy winter snows and an early
spring thaw threatened Cassia County
with disaster of substantial propor-
tions. The snowpack in the surround-
ing mountains was nearly two and one-
half times its regular level. Following
an unexpected warm spell in May,
water quickly filled Oakley Dam, built
in 1913, and threatened to spill over
the top.

Federal, State, and local officials
agreed that if water had spilled over
the dam's edge, thousands of acres of
prime farmland in Cassia County
would have been flooded. In addition,
the city of Burley, located north of
the dam, was in the direct path of a
potential flood, threatening homes,
schools, and businesses.

In the face of this potential disaster,
local citizens teamed up with the U.S.
Army Corps of Engineers and State
and local officials to prevent an im-
pending catastrophe. In the span of
just 11 days, a total of 46 miles of
canals were built to divert water.

The first canal extended 23 miles.
This canal, however, proved to be in-
adequate to contain the floodwaters,
and another 23-mile canal was then
proposed. The corps built 7.756 miles of
this second canal under their flood-
fighting authority, and improved 5.5
miles of existing drainage. Cassia
County, local workers, and volunteers
constructed the remaining 10 miles.

Time was clearly of the essence. At
the time water was released into the
second canal, the floodwaters were less
than 2 feet from the top of the dam,
and the last 3 miles of this canal had
not yet been completed.
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Because of the heroic efforts of
Cassia County and its residents, the
region was spared from flooding that
would have caused extensive damage.
Some farmers, however, suffered
losses because of this emergency work.
The local agriculture stabilization and
conservation service estimates that
1,000 acres of crops were destroyed,
either by flooding or by building the
diversion canals across their lands.

To help cover farmers' losses, the
Burley and Oakley stakes of the
Mormon Church raised over $300,000
among its members. I commend the
members of these stakes for their hu-
manitarian efforts to help their neigh-
bors in a time of need.

To help build both canals, the Fed-
eral Government spent approximately
$757,000. Cassia County, on the other
hand, spent $1.3 million. If the corps
and the county had not taken immedi-
ate action to prevent flooding, it is es-
timated that there would have been at
least $3.5 million in damages. Because
of these efforts, the diversion canals
were completed in time, and the
Burley area was spared from a catas-
trophe.

Had there been a sufficient amount
of time before the flood threat arose,
the corps could have constructed the
entire 46 miles of canals on its own.
But time was not on the side of Cassia
County in this case. The county had to
take quick action or face millions of
dollars in damages.

Since the county has borne the
brunt of the costs, I believe it is only
fair that they be compensated for the
expenses they incurred to prevent a
disaster. I hope the Senate will act
swiftly on the Cassia County Relief
Act.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 594

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Secretary of the Treasury is authorized and
directed to pay the County of Cassia, State
of Idaho, out of any money in the Treasury
not otherwise appropriated, the sum of
$1,300,000 for work performed between May
1, 1984 and September 30, 1984 relating to
the construction of canals to avert a flood-
ing disaster in the county of Cassia.

SEc. 2. (a) Any payment of a claim with
funds made available pursuant to the first
section of this Act, shall be in full settle-
ment of all claims by a claimant against the
United States.

(b) Nothing in this Act shall be construed
as an inference of liability on the part of
the United States.

Sec. 3. No part of the amount appropri-
ated in this Act in excess of 10 per centum
thereof shall be paid or delivered to or re-
ceived by any agent or attorney on account
of services rendered in connection with this
claim, and the same shall be unlawful, any
contract to the contrary notwithstanding.
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Violation of the provisions of this subsec-
tion is a misdemeanor punishable by a fine
not to exceed $1,000.@

By Mr. McCLURE:

S. 595. A bill to provide relief for cer-
tain land entrymen in Idaho; to the
Committee on Energy and Natural Re-
sources.

RELIEF FOR CERTAIN IDAHO ENTRYMEN

® Mr. McCLURE. Mr. President,
today I am introducing a bill to rein-
state desert land entries in a project in
Idaho and to permit the entrymen or
their heirs to complete the require-
ments of the Desert Land Act in ac-
cordance with interpretations of that
act adopted by the Department of In-
terior and retroactively applied to
those entries after those entries had
been developed and final payment had
been made to the United States.
SUMMARY OF THE PROBLEM

The situation addressed by this bill
presents an issue of unfair treatment
by the Government of the United
States in dealings with its citizens. We
have here a case in which several citi-
zens discussed the development of
public lands with the Government of-
ficials assigned to administer that de-
velopment work and performed their
development work using methods sug-
gested by the Government officials
with whom they dealt, and which had
been openly acceptable to Govern-
ment officials in Idaho for a number
of years prior to the development
work, only to have their transactions
later repudiated by other Government
officials in Washington, DC, many
years aiter the development work had
taken place, based on a new interpre-
tation of law developed long after the
work had been completed. As a result,
forfeiture of the land they had devel-
oped, and the money they had paid to
the United States, was ordered by the
Government. The purpose of this bill
is to rectify this injustice and to pro-
vide fair treatment to the citizens in-
volved.

DETAILS OF THE FROBLEM

This bill is necessary to eliminate
the harsh and unfair results arising
from the retroactive application of an
interpretation of the Desert Land Act,
43 U.S.C. 329—the act—by the Depart-
ment of the Interior to transactions
that were completed before the inter-
pretation of the act was developed.
The power of the Department of the
Interior to apply its new interpreta-
tion to past transactions has been
upheld by the U.S. courts in this
matter. The result of this retroactive
application by the Department of its
interpretation of the act is forfeiture
to the Government of the land and
the money paid by the entrymen, de-
spite that from as early as the 1880's
and continuing to as late as 1964 or
beyond, the Department consistently
held that desert entries were con-
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trolled by interpretations in effect at
the time the entries were filed.

The subject project affected by the
bill is located near the Snake River in
Elmore County, ID. The Sailor Creek
project consists of 12 entries compris-
ing approximately 3,700 acres. The
project was initiated in 1963 and the
applications for all the entries had
been approved by March 1964. Devel-
opment of Sailor Creek started in 1963
and the lands were placed under irri-
gation, and in crop production that
year. Final proof of reclamation and
final payment to the United States
were made for the entries in 1964.

The entries were farmed under 2-
year leases, with two 5-year renewal
options—one entry was leased original-
ly only for 1964. At that time, the De-
partment had no regulations concern-
ing leases or farming contracts for
desert land entries. However, it did
have a regulation expressly authoriz-
ing mortgages on desert entries.

Decisions of the Department made
between 1891 and 1910, and still in
effect in 1964, stated that desert en-
trymen did not have to live on the
land, that all the required work could
be done by an agent and did not have
to be done by the entryman, and that
other parties could assist in financing
the work so long as there was no
agreement to transfer title to the
person providing the financing. Ac-
cordingly, the farm operator received
mortgages to secure payment of the
development costs. As is amply shown
in the administrative records of the
BLM, the Saiior Creek entrymen were
encouraged by BLM employees to
lease their entries in order to ensure
sound farming operations and a sue-
cessful project.

The basis of the cancellation of the
entries was the 320-acre holding limi-
tation set forth in the act. The first in-
dication from the Department that
the holding limitation applied to any-
thing other than title transfers came
in an opinion issued by the Depart-
ment Solicitor in April 1965, several
months after final payment had been
accepted by the United States on the
entries. That Solicitor's opinion was
followed by a decision by Secretary
Udall, 73 1.D. 386, which interpreted
the act as prohibiting leases and devel-
opment arrangements. This interpre-
tation made the holding limitation
under the act applicable to leases by
construing leases to constitute an ef-
fective transfer of title under the act.
The courts have upheld the Secre-
tary’s authority to make this interpre-
tation and to apply it retroactively to
the entries.

However, the entrymen were not ad-
vised that the new policy would be ap-
plied to their entries., Moreover, in an-
other 1964 decision, 71 1.D. 477, the
Department had confirmed its policy
that new interpretations of public land
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laws would not be applied retroactive-
ly. There has been confusion in apply-
ing the new policy set forth in Secre-
tary Udall’s decision. For instance, in
1972, the Department issued two pat-
ents on two entries comprising 640
acres, even though a partnership had
held both entries under 5-year leases.

In May 1966, almost 2 years after
final payment was made, the BLM
filed contest complaints against the
entrymen on grounds that they had
violated the 320-acre holding limita-
tion. The administrative law judge
who heard the testimony ruled in
favor of the entrymen. However, that
decision was overruled by the Interior
Board of Land Appeals [IBLA] on the
basis of its own interpretation of sec-
tion 329. In a suit for judicial review,
the U.S. district court held that, while
the Department's interpretation of
the act was a proper one, it was unfair
for the IBLA to apply that interpreta-
tion retroactively to the entries and
that the entrymen should have been
given an opportunity to comply with
the new interpretation. The court of
appeals for the ninth circuit reversed
the district court and interpreted sec-
tion 329 as permitting no latitude for
modifying contractual arrangements
to comply with the new interpreta-
tions. A second appeal was decided
against the entrymen and the U.S. Su-
preme Court denied certiorari.

The purpose of this bill is to provide
relief to the entrymen from forfeiture
of their entries resulting from the ret-
roactive application of the new inter-
pretation of the act. The bill is de-
signed to provide the entrymen with
an opportunity to come into compli-
ance with the new interpretations,
which they knew nothing about when
they made their contracts. Through
the process of administrative evolu-
tion, the Department now has faken
the position that an individual entry-
man “must participate actively in the
reclamation and cultivation of his
entry.” The function of this bill is to
reinstate the entries and afford the
entrymen or their heirs—two entry-
men are now deceased—an opportuni-
ty to complete the reclamation and
cultivation of their entries in accord-
ance with the Department's newly
adopted policy.

The relief provided in this bill is
similar to that provided for a large
number of desert entrymen in Imperi-
al County, CA, by the act of June 25,
1910 (36 Stat. 857). Many entries that
had been made by dummy entrymen
had been obtained by innocent pur-
chasers, through assignments. Other
entries had been assigned to persons
who already held entries but not for
the full 320 acres allowed by law.
Technically, the entries were subject
to cancellation for illegal inception or
because the assignees were disquali-
fied, just as the courts have held that
the Sailor Creek entries technically
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were subject to cancellation for failure
to comply with the requirements of
the holding limitation. Many of the in-
nocent assignees had invested thou-
sands of dollars to develop the entries.
In the Sailor Creek entries, the trans-
actions were entered into innocently
because the entrymen did not know
that their development and farming
arrangements would be interpreted as
consituting holdings under 43 U.S.C.
329. That lack of knowledge is empha-
sized by the BLM's 1964 decision in
the Indian Hill case, which held that
long-term leases and mortgages were a
permissible method of development
and farming and did not constitute
violations of section 329.

The 1910 act provided relief by per-
mitting the assignee to complete the
entry, notwithstanding any existing or
potential contest against the entry,
based upon a charge of fraud of which
the assignee had no knowledge, or a
charge that the assignee was disquali-
fied. This bill relieves the entrymen of
the harsh effect of an interpretation
of which they had no knowledge at
the time they entered into the critical
transactions, because the interpreta-
tions had not been developed at that
time and, in fact, a contrary interpre-
tation was in effect at the time.

In providing relief to these entry-
men from the harsh effects of retroac-
tive application of the new interpreta-
tion this bill will not affect the De-
partment’s present policy or affect
any other desert entries. This bill is
limited in its application to the entries
in the Sailor Creek project, the BLM
serial numbers for which are set forth
in appendix A attached hereto which I
ask unanimous consent to have print-
ed at the end of my remarks. This bill
does not amend the Desert Land Act
or any regulations; rather, it merely
provides relief to these entrymen from
retroactive application of new inter-
pretations of the act and the conse-
quent forfeiture of their entries. The
bill will give these entrymen a fair op-
portunity to comply with the law as
now interpreted by the Department
and it will prevent the wasting of sev-
eral hundred thousands of dollars of
material and energy resources that
were used in the development of the
project and the construction of the ir-
rigation system that serves the
project.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
REcorb, as follows:

8. 585

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Congress finds that—(1) certain developed
and productive desert land entries in Idaho,
identified in section 2 of this Act, made pur-
suant to the Act entitled “An Act to provide
for the sale of desert lands in certain States
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and Territories”, approved March 3, 1877
(43 U.S.C. 321, et seq.), commonly known
and hereinafter referred to as the “Desert
Land Act”, have been cancelled by the Sec-
retary of the Interior pursuant to holding
limitation regulations promulgated pursu-
ant to section T of the Act (43 U.S.C. 320);

(2) such regulations were retroactively ap-
plied to such desert land entries several
years after the entries were allowed and
more than two years after final develop-
ment, proof and final payment for such en-
tries were made, without giving the entry-
men any opportunity to comply with the
new interpretation of such regulations;

(3) cancellation of such desert land entries
was harsh and unfair, and resulted in for-
feiture to the Government of the developed
entries and the monies paid for the land;

(4) such entrymen have fulfilled the re-
quirements of the Desert Land Act in all re-
spects other than such holding limitation
regulations; and

(5) such entrymen, or their heirs or devi-
sees, should have the entries reinstated and
qualify for issuance of patents to carry out
the objectives of the Desert Land Act.

Sec. 2. The names of the entrymen, and
the serial numbers of the desert land entries
generally known as the “Sailor Creek
Project”, to which this Act applies, are as
follows:

Entryman Bureau of Land Manage-
ment serfal number
Idaho 013820.
... Idaho 013905.
. Idaho 013806.
Idaho 013907.

Idaho 0141286.

John E. Roth.....

Elise L. Neeley...

Lyle D. Roth.....c..ccocveeruneen

Vera M. Noble (Now
Baltzor).

Charlene S. Baltzor .........

George R. Baltzor.............

John E. Morris (de-
ceased).

Idaho 014128.
Idaho 014129,
Idaho 014130,

Juanita M. Morris.....cceun.

Nellle Mae Morris (de-
ce

Milo Axelsen........oonenes  1daho 014251,

Peggy Axelsen .................. 1daho 014252,

Sec. 3. (a) The desert land entries identi-
fied in section 2 of this Act are hereby rein-
stated. The entrymen, or the heirs or devi-
sees of any decreased entryman, may—

(1) rescind any agreement which is prohib-
ited by the Secretary of the Interior pursu-
ant to regulations under section 7 of the Act
(43 U.S8.C. 329) within six months after the
date of enactment of this Act; and

(2) resubmit final proof of reclamation
and cultivation of the land in accordance
with the provisions of section 7 of the Act
(43 U.8.C. 329) before December 31, 1988.

(b) The Secretary of Interior shall issue
patents to the entrymen named in section 2,
or their heirs or devisees upon compliance
with the provisions of subsection (a) and the
submission of satisfactory final proof.

Sec. 4. Notwithstanding any other provi-
sion of law, the property right prior to issu-
ance of a patent to the land of any entry-
man identified in section 2 of this Act, or
the heirs or devisees of any such entryman
whose entry is reinstated in accordance with
section 3 of this Act, shall be a personal
right, inheritable but not assignable. Any
such entry may be mortgaged in the manner
permitted by regulations promulgated by
the Secretary of the Interior for the pur-
pose of securing repayment of monies bor-
rowed for development of the entry or for
farm operating or crop production expenses.

Idaho 014249.
Idaho 014250.
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EXHIBIT “A”.—BLM designated serial
numbers for desert enitries in the Sailor
Creek project

BLM designated serial
number
. Idaho 013820.
. Idaho 013905.
. Idaho 013906.
Idaho 013907.
Idaho 014126.

Vera M. Noble (now

Blatzor).
Charlene 8. Blatzor .........
George R. Blatzor ...........
(de-

Idaho 014128,
Idaho 014129,
Idaho 014130.

Idaho 014249,
Idaho 014250.

ceased).
Milo Axelsen.......cuee
Peggy Axelsen ...

Idaho 014251.
Idaho 014252.@

By Mr. BRADLEY:

S. 596. A bill to extend and amend
the Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980, and for other purposes; to
the Committee on Finance.

SUPERFUND EXTENSION AND IMPROVEMENT ACT

Mr. BRADLEY. Mr. President, today
I am introducing the Superfund Reau-
thorization Act of 1985. As you know,
the Environment and Public Works
Committee reported S. 51 last week.
The Environment and Public Works
Committee bill, of course, did not con-
tain a revenue title. The bill I intro-
duce today incorporates S. 51 as re-
ported—with two minor modifications
that I will describe in a moment—and
adds a revenue title that will raise the
$7.5 billion called for by the Environ-
ment and Public Works Committee.

The first modification of the E&PW
reported bill is the addition of a target
cleanup schedule. The second modifi-
cation of the reported bill, and the
first revenue component of my propos-
al is the reduction in level of general
revenues authorized by the bill. The
reported bill would authorize $206 mil-
lion per year; my proposal is to main-
tain the annual authorization at the
existing level of $44 million.

The second revenue component in
my bill is the extension of the tax on
oil and chemical feedstocks. These
taxes would be extended for an addi-
tional 5 years, again, at the existing
rates.

The third revenue component is the
tax on disposal or long-term storage of
hazardous waste that has been devel-
oped by Senators MoyNIHAN and
BENTSEN, both members of both the
Finance and E&PW Committees. I
have incorporated their bill, S. 14, into
the revenue package I introduce
today.

The final revenue component is a
tax on the net receipts of corporations
with gross revenues in excess of $50
million. This tax is necessary to raise
the funds called for by the program
described in the E&PW reported bill.
The combination of general revenues
at acceptable levels in light of current
Federal deficits, feedstock taxes at
reasonable levels given the current
competitive world chemical market,
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and the waste-end tax in its first years
of existence is insufficient to raise the
:;1.5 billion called for in the E&PW

11.

The tax I am proposing today is an
attempt to ensure that the responsibil-
ity for financing the Superfund is
spread broadly among corporate
America and its customers—that is, all
of us. We have all profited from less
costly production of manufactured
goods, including the less costly waste
management practices of the past.
Banks have lent money to firms that
have generated waste, insurance com-
panies have insured them. We all must
bear a small part of the burden. If we
are to increase the size of the Super-
fund, and I believe we must, then we
must seek a broader, more equitable
tax base.

The net receipts tax on corporations
with gross revenues in excess of $50
million will affect only a small number
of firms, somewhere in the neighbor-
hood of 10,000. The vast majority of
businesses in this country have annual
gross revenues of less than $1 million.
The tax I am suggesting today would
not apply to any but the largest firms.

The top 1 or 2 percent of businesses
in terms of revenues, however, gener-
ate the greatest bulk of the business
revenues in the Nation. The revenue
base of the firms with gross revenues
in excess of $50 million is in the neigh-
borhood of $1 trillion. This allows the
tax rate to be very low, less than one-
tenth of 1 percent. For example, ac-
cording to the annual reports of sever-
al companies that would be subject to
this tax, a chemical company with
gross receipts of $9 billion, net receipts
of $2.4 billion, would pay about $2 mil-
lion into the Superfund because of
this tax. A large, integrated oil compa-
ny with gross revenues of $93 billion,
net receipts of $36 billion, would be
liable for payments of $30 million to
the Superfund under this tax. Of
course, these chemical and oil compa-
nies would also be paying into the Su-
perfund under the feedstock and
waste-end components of this package.
One of the Nation’'s largest automobile
companies, with gross revenues of $75
billion and net receipts of $14 billion,
would pay about $12 million under the
net receipts tax I have suggested. Can
it be argued that these rates are inju-
rious to the health of these compa-
nies? Can it be argued that these com-
panies and their customers—that is all
of us—do not benefit from the produc-
tion of chemicals? Can it be argued
that these companies and their cus-
tomers—all of us—do not benefit from
the cleanup of abandoned toxic waste
dumps?

We must act on Superfund soon. We
all know that the Superfund authority
expires next September 30. We all
know that the Finance Committee has
an extremely full agenda over the
next several months. But, Mr. Presi-
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dent, in my view, there is no more
pressing issue before the Finance
Committee, indeed, there is no more
pressing issue before the Congress,
than the reauthorization of an ex-
panded, well funded Superfund.

We made a promise 5 years ago to
clean up the thousands of hazardous
waste sites that blight our land. The
creation of the Superfund in 1980 told
the American people that the Govern-
ment recognized a mammoth problem,
a continuing threat to public health,
and that it could take the necessary
steps to address that problem. Today
the American people are wondering
what happened to that promise. They
see only slow progress cleaning up the
sites in their communities. They saw
the first several years of the Super-
fund’s existence wasted by an EPA
willing to use the Superfund for politi-
cal favors instead of for cleaning up
hazardous waste. Can we blame them
for their skepticism?

We must reaffirm that promise we
made back in 1980. We have the
chance to make good on it now. We in
the Finance Committee have the
chance to continue the momentum
generated by the quick action by the
Environment and Public Works Com-
mittee. But we cannot wait until all
the Federal budget issues are decided.
We cannot wait for final disposition of
tax simplification—even though I have
a great deal of interest in that issue as
well. Mr. President, we cannot wait.

I ask unanimous consent that the
cleanup schedule and title II of my bill
be printed in the Recorp at the con-
clusion of my remarks.

There being no objection, the mate-
rial was ordered to be printed in the
REcorp, as follows:

CLEANUP SCHEDULE

SEc. Section 104 is amended by adding
the following at the end thereof:

“( )1) It shall be a goal of this section
for the Administrator to commence remedi-
al investigations and feasibility studies for
all facilities which are listed, as of the date
of the enactment of this sub-section, on the
National Priorities List at a rate of not
fewer than 130 facilities per year.

“(2) It shall be a goal of this section for
the Administrator to list not fewer than
1,600 facilities on the National Priorities
List by January 1, 1988. Beginning 24
months after the date of the enactment of
Superfund Improvements and Expansion
Act of 1985, the goal for the Administrator
shall be to assure commencement of remedi-
al investigations and feasibility studies for
each facility which is added to the National
Priorities List after the date of the enact-
ment of such Act. Such remedial investiga-
tions and feasibility studies shall be com-
menced in accordance with a schedule
which provides for such commencement at
200 new facilities during the first 12 months
after such 24-month period, at 225 facilities
during the next 12 months, and at 275 facili-
ties during the third 12 months.

“(3) It shall be a goal of this section for
the Administrator to take such steps as may
be necessary to assure that substantial and
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continuous physical on-site remedial action
commences at facilities on the National Pri-
orities List at a rate of not fewer than 130
{gg%ltles per year beginning on October 1,

“(4) Not later than January 1, 1987, the
Administrator shall complete preliminary
assessments of all facilities which are listed,
as of the date of the enactment of this sub-
section, on the Emergency and Remedial
Response Information System (ERRIS) list.

“(5) It shall be a goal of this section for
t.he Administrator to take such steps as may

be necessary to assure that remedial action
is completed, to the maximum extent practi-
cable, for all facilities listed, as of the date
of enactment of this subsection, on the Na-
tional Priorities List within five years after
the date of the enactment of this subsec-
tion. If remedial action is not completed at
such facilities within such 5-year period, the
Administrator shall publish an explanation
of why such remedial action could not be
completed within such period.

TITLE I1
SEC. 201. TERMINATION OF TAX.

Subsection (d) of section 4611 of the Inter-
nal Revenue Code of 1954 (relating to termi-
nation) is amended to read as follows:

“(d) TeErMINATION.—The tax imposed by
this section shall not apply after the earlier

of—

“(1) September 30, 1990, or

*“(2) the date on which the Secretary, in
the manner prescribed by regulations, rea-
sonably estimates that the sum of the
amounts received in the Treasury of the
United States by reason of the taxes im-
posed by this section and sections 4461,
4691, and 4696 will equal 7,280,000,000.”.
SEC. 202. WASTE-END TAX.

Chapter 38 of the Internal Revenue Code
of 1954 is amended by adding at the end
thereof the following new subchapter:

“Subchapter D—Tax On Disposal or Long-
Term Storage of Hazardous Waste

“‘Sec. 4691. Imposition of tax.

"“‘Sec, 4692, Definitions.

‘“‘Sec. 4603. Records, statements and re-
turns.

“‘S8EC. 4691. IMPOSITION OF TAX.

“‘(a) GENERAL RULE.—There is hereby im-
posed a tax on (1) the receipt of a hazardous
waste for disposal at a qualified hazardous
waste disposal facility or (2) long-term stor-
age of a hazardous waste in a qualified haz-
ardous waste storage facility.

“*(b) AMOUNT OF Tax.—The amount of the
tax imposed by subsection (a) shall be—

“4(1) $45 for each ton of hazardous waste
which is disposed of by landfill, in waste
piles, or by surface impoundment;

“*(2) $25 for each ton of hazardous waste
which is disposed of by ocean dumping or
land treatment;

“(3) $5 for each ton of hazardous waste
which is disposed of by underground injec-
tion;

“‘(4) $45 for each ton of hazardous waste
which is placed in long-term storage.

**(c) ALTERNATIVE COMPUTATION OF Tax.—
Under regulations provided by the Secre-
tary, if the owner or operator of a qualified
hazardous waste disposal or qualified haz-
ardous waste long-term storage facility can
establish the amount of water of the haz-
ardous waste deposited for disposal or for
long-term storage, then such owner or oper-
ator may elect to pay a tax of $50 per ton on
the amount of waste deposited for disposal
or storage, reduced by the weight of water,
in lieu of the taxes that would otherwise be
paid under this section.
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“d) ExcLUSION FOR CERTAIN WASTES.—
The tax imposed by subsection (a) shall not
apply to the following:

“*(1) The disposal or long-term storage of
wastes which are, as of the date of enact-
ment of this Act, exempt from regulation as
a hazardous waste under section 3001 of the
Solid Waste Disposal Act, as amended. In
the event that any such waste is determined

y the Administrator of the Environmental
Protection Agency, following studies as re-
quired under section 8002 of such Act, to
pose a potential danger to human health
and environment, and the Administrator of
the Environmental Protection Agency
promulgates regulations for the disposal of
such waste, then the Administrator shall
transmit to both Houses of Congress, along
with such regulations, his recommendation
for imposing a tax, if any, on the disposal or
long-term storage of such waste. A tax shall
be imposed under subsection (a) on such
waste only when authorized by an Act of
Congress.

“*(2) The disposal or long-term storage of
wastes which are not, as of the date of en-
actment of the Act, identified or listed
under section 3001 of the Solid Waste Dis-
posal Act. A tax shall be imposed under sub-
section (a) on such waste only when author-
ized by an Act of Congress.

“*%3) The disposal or long-term storage of
wastes in a surface impoundment which (a)
contains treated waste water during the sec-
ondary or tertiary phase of a biological
treatment facility subject to a permit issued
under section 402 of the Clean Water Act
(or which holds such treated waste water
after treatment and prior to discharge), and
(b) is in compliance with generally applica-
ble ground water monitoring requirements
for facilities with permits under section
3005(c) of the Solid Waste Disposal Act.

‘“‘(4) The disposal or long-term storage of
(a) any waste by any person in the course of
carrying out any removal or remedial action
under the Comprehensive Environmental
Response, Compensation, and Liability Act
of 1980 if such disposal is carried out in ac-
cordance with a plan approved by the Ad-
ministrator of the Environmental Protec-
tion Agency or the State, (b) any waste re-
moved from any facility listed on the Na-
tional Priorities List (NPL), or (¢c) any waste
removed from a facility for which notifica-
tion has been provided to the Administrator
of the Environmental Protection Agency
pursuant to the provisions of Section 105 or
103(c) respectively, title I, of the Compre-
hensive Environmental Response, Compen-
sation and Liability Act of 1980.

““(e) LIABILITY FOR THE Tax.—The tax im-
posed by this section shall be imposed on
the following:

“*1) The owner or operator of the quali-
fied hazardous waste disposal facility or
qualified hazardous waste storage facility at
which the hazardous waste is disposed of or
stored.

““(2) In the case of hazardous waste that
is required by regulation to be disposed of or
stored at a qualified hazardous waste dispos-
al facility or a qualified hazardous waste
storage facility but is disposed of or stored
for a long term at other than a qualified
hazardous waste disposal facility or a quali-
fied hazardous waste storage facility, the
person disposing of the hazardous waste.

“‘(f) CrEDIT FOR PRIOR TAX.—(2) A credit
shall be allowed in the computation of any
tax due under this section on the disposal of
a hazardous waste for any tax previously
paid under this section by the disposer on
gl‘;t;m-tem storage of such hazardous
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““*(2) In the event that a person who has
paid a tax under this section on the long-
term storage of a hazardous waste causes
such hazardous waste to be delivered to and
received by another person who is the
owner or operator of a qualified hazardous
waste disposal facility, then such person
who paid the tax on the long-term storage
shall be allowed a credit for such tax in the
computation of any tax subsequently due on
the long-term storage or disposal of a haz-
ardous waste,

““(3) For purposes of determining any
credit allowances for fungible waste under
the provisions of paragraphs (1) and (2), it
shall be presumed that the last of such
waste placed in a qualified hazardous waste
storage facility shall be the first to be re-
moved from such facility.

“*(g) FRACTIONAL PART oF ToN.—In the
case of a fraction of a ton, the tax imposed
by this section shall be the same fraction of
the amount of such tax imposed on a whole
ton.

““(h) PROSPECTIVE AFPPLICATION OF TAX.—
The taxes imposed in this section shall not
apply to the hazardous waste which is re-
ceived for disposal or placed into long-term
itgrase prior to the effective date of this

t.

“(1) TeErMINATION.—The taxes imposed in
this section shall not apply after September
30, 1990.

“*‘SEC. 4692. DEFINITIONS.

““(a) DeriNITIONS.—FoOr purposes of this
subchapter:

“*(1) DisposaL.—The term “disposal”
means the discharge, deposit, injection,
dumping, or placing of any hazardous waste
into or on any land or water so that such
hazardous waste may enter the environ-
ment. “Disposal” shall not include the treat-
ment or reclamation of hazardous wastes or
the storage of hazardous wastes in a facility
described in the definition of “Qualified
Hazardous Waste Storage Facility” below.

“%(2) LONG-TERM STORAGE—The term
“long-term storage” means remaining
within the confines of a qualified hazardous
waste storage facility for one year or more,
For the purpose of determining the length
of time in storage, it shall be presumed in
the case of fungible waste that the last
waste placed in a qualified hazardous waste
storage facility shall be the first to be re-
moved from such facility.

“*(3) QUALIFIED HAZARDOUS WASTE STORAGE
FACILITY.—The term “qualified hazardous
waste storage facility” means any storage
facility, waste pile or surface impoundment,
permitting of accorded interim status under
section 3005 of the Solid Waste Disposal
Act. “Qualified hazardous waste storage fa-
cilities” shall not include any hazardous
waste treatment facilities,

“*(4) WASTE PILE.—The term ‘“waste pile”
is a quantity of hazardous waste heaped to-
gether as a means of storage as defined
under regulations promulgated by the Ad-
ministrator or the Environmental Protec-
tion Agency pursuant to section 3005 of the
Solid Waste Disposal Act.

“‘(5) SURFACE IMPOUNDMENT.—The term
“surface impoundment” is an impoundment
in which quantities of hazardous wastes are
collected as a means of storage as defined
under regulations promulgated by the Ad-
ministrator of the Environmental Protec-
tion Agency pursuant to section 3005 of the
Solid Waste Disposal Act.

“4(6) QUALIFIED HAZARDOUS WASTE DISPOSAL
FaciLITY.—The term “qualified hazardous
waste disposal facility” means any disposal
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facility permitted or accorded interim status
under section 3005 of the Solid Waste Dis-
posal Act or under section 102 of the Marine
Protection, Research and Sanctuaries Act,
or part C of the Safe Drinking Water Act.
“Qualified hazardous waste disposal facili-
ty"” shall not include any hazardous waste
treatment facilities.

““(T) HAZARDOUS WASTE TREATMENT FACILI-
TIEs.—The term “hazardous waste treat-
ment facilities” means any facility employ-
ing any method, technique, or process de-
signed to change the physical, chemical, or
biological character or composition of any
hazardous waste so as to convert such waste
to a nonhazardous waste.

‘““(8) TREATMENT.—The term “treatment”,
when used in connection with hazardous
waste, means a method, technique or proc-
ess designed to change the physical, chemi-
cal, or biological character or composition of
any hazardous waste so as to convert such a
waste to a nonhazardous waste; except that
there may be a byproduct or residue from
such method, technique or process that
would be considered a hazardous waste
under section 3001 of the Solid Waste Dis-

Act.

“(9) HAZARDOUS WASTE.—The term “haz-
ardous waste" means any waste—

“‘(A) identified or listed under section
3001 of the Solid Waste Disposal Act, other
than waste the regulation of which has been
suspended by Act of Congress, and

“YB) subject to the recording or record-
keeping requirements of sections 3002 and
3004 of such Act.

“*(10) ToNn.—The term "ton” means 2,000
pounds.

“%11) Recerpr.—The term “receipt”
means the act of the owner or operator of a
qualified hazardous waste disposal facility
by which such owner or operator, at an off-
site facility, signs, or is required by regula-
tion to sign, the manifest or shipping paper
accompanying the hazardous waste, or at an
onsite facility, enters, or is required to do so
by regulation, the description and quantity
of the hazardous waste in the qualified haz-
ardous waste disposal facility operating

rd.
“*(12) NONHAZARDOUS WASTE.—The term

“nonhazardous waste'” means any waste
that is not identified or listed as hazardous
waste and section 3001 of the Solid Waste
Disposal Act. Nonhazardous waste shall in-
clude the air and water effluents permitted
by the Federal Government or by delegated
State agencies under the Clean Air Act or
Clean Water Act.

“%13) RECLAMATION OF  HAZARDOUS
wasTES.—The term “reclamation of hazard-
ous waste” means any hazardous waste that
is processed to recover a usable product or
any such waste that is regenerated. The
term also includes hazardous wastes that
are employed as an ingredient (including
use as an intermediate) in an industrial
process to make a product. The term also in-
cludes hazardous wastes that are employed
in a particular function or application as an
effective substitute for a commercial prod-
uct. The term does not include hazardous
wastes that are reused in a manner analo-
gous to land disposal or incineration, includ-
ing but not limited to, hazardous wastes
that are used to produce products that are
applied to the land or hazardous wastes
burned for energy recovery used to produce
a fuel or contained in fuels.

“‘SEC. 4693. RECORDS, STATEMENTS, AND RETURNS.

“‘(Every person who disposes of, or stores
hazardous wastes for one year or more sub-
ject to taxation under this subchapter shall
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keep records, render such statements, make
such returns, and comply with rules and
regulations as the Secretary may prescribe
to ensure proper assessment, payment, and
collection of the taxes imposed by section
4691. The Secretary shall consult with the
Administrator of the Environmental Protec-
tion Agency to ensure that records, state-
ments, and returns required to be kept, ren-
dered, and made under this section shall be
consistent, to the extent possible, with the
reports required to be submitted to the Ad-
ministrator under the Solid Waste Disposal
Act. The Secretary may require any person
who generates, transports, disposes of, or
stores hazardous wastes for one year or
more and who is required to maintain
records under the Solid Waste Disposal Act,
the Marine Protection, Research and Sanc-
tuaries Act or the Safe Drinking Water Act,
to submit copies of such reports or make
such reports available to the Secretary as
required:

“Sgc. 242. The table of subchapters for
chapter 38 of the Internal Revenue Code of
1954 is amended by adding the following at
the end thereof:

“Subchapter D—Tax on Disposal or Long-
Term Storage of Hazardous Waste'

“Sec. 243. (a) ErFecTIVE DATE—The
amendments made by this Act, unless other-
wise provided, shall take effect January 1,
1986.

‘“(b) Stupy.—Not later than January 1,
1987, and annually thereafter, through
1989, the Secretary of the Treasury, in con-
sultation with the Administrator of the En-
vironmental Protection Agency, shall
submit to Congress a report on the amount
of revenues being collected in accordance
with this subchapter and his recommenda-
tions, if any, for changes in the tax imposed
under this subchapter in order to—

“(1) raise an amount of revenue equiva-
lent to the anticipated amount of revenue
from the tax originally imposed under this
subchapter,

“(2) ensure that the tax is discouraging
the disposal of waste in an environmentally
unsound manner, and

“(3) ensure that the tax is being collected
with maximum administrative feasibility.”.

Sec. 103. Section 221(b)1) of the Compre-
hensive, Environmental Response, Compen-
sation, and Liability Act of 1980 is amended
by adding a new subparagraph as follows:

“(F) the amounts received in the Treasury
under section 4691 of the Internal Revenue
Code of 1954.”.

SEC. 203. CORPORATE NET RECEIPTS
TAX.

(a) IN GENERAL.—Chapter 38 of the Inter-
nal revenue code of 1954 (relating to envi-
ronmental taxes) is amended by adding at
the end thereof the following new Subchap-
ter:

“Subchapter E—Tax on Corporate Net
Receipts

“SEC. 4696. ENVIRONMENTAL NET RE-
CEIPTS TAX.

“(a) GENERAL RULE.—There is hereby im-
posed on each corporation with gross re-
ceipts for any taxable year in excess of
$50,000,000 a tax equal to 0.083 percent of
the taxable net receipts of such corporation
for the taxable year.

“(b) TaxABLE NET RECEIPTS.—FOr purposes
of this section—

“(1) IN GENErAL—The term ‘taxable net
receipts’ means the excess (if any) of the
gross receipts of the taxpayer for any tax-
able year, over the cost of goods sold by the
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taxpayer, as defined by the Secretary for
purposes of this subsection only, for any
taxable year.

“(2) AGGREGATION OF CONTROLLED GROUPS.—

“(A) IN GENERAL.—For purposes of this sec-
tion, all members of the same controlled
group of corporations shall be treated as
one taxpayer.

*“(B) OTHER GROUPS UNDER COMMON CON-
TROL.—Under regulations prescribed by the
Secretary, a rule similar to the rule of sub-
paragraph (A) shall apply to trades or busi-
nesses (whether or not incorporated) which
are under common control.

“(C) CONTROLLED GROUP DEFINED.—For pur-
poses of this paragraph, the term ‘con-
trolled group of corporations’ has the mean-
ing give such term by section 1563(a), except
that—

“(1) ‘more than 50 percent’ shall be substi-
tuted for ‘at least 80 percent’ each place it
appears in section 1563(a)(1), and

“(il) the determination shall be made
without regard to subsections (a)4) and
(eX3)XC) of section 1563.

“(¢) SpecialL RULE FOR TAX-ExEMpPT ORGA-
NIZATIONS.—In the case of any taxpayer
which is exempt from tax under section
501(a), taxable net receipts shall be comput-
ed only by reference to the unrelated busi-
ness taxable income (within the meaning of
section 512) of the taxpayer.

“(d) TerMINATION.—No tax shall be im-
posed under this section for taxable years
beginning after December 31, 1990.”.

(b) ArvocaTION OF REVENUES TO TRUST
Funp.—Section 221(b)(1) of the Comprehen-
sive, Environmental Response, Compensa-
tion and Liability Act of 1980, as amended
by part III, is amended by striking out
“and” at the end of subparagraph (E), by
striking out the period at the end of sub-
paragraph (F) and inserting in lieu thereof
“, and”, and by adding at the end thereof
the following new subparagraph:

“(G) the amounts received in the Treas-
ury under section 4696 of the Internal Reve-
nue Code of 1956."”.

(c) CoNPORMING AMENDMENT.—The table of
subchapters for chapter 38 is amended by
ala.dd.i.ng at the end thereof the following new
tem:

“Subchapter E—Tax on corporate Net
Profits”.

(d) ErFecTivEé DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 1985.

SUMMARY OF BRADLEY SUPERFUND REVENUE

PROPOSAL

Title I of the Bradley bill consists of the
Superfund reauthorization as reported by
the Environment and Public Works Com-
mittee on 3/1/85 with two exceptions: add a
target cleanup schedule and reduce the
ﬁua‘ general revenue authorization to $44

ion.

TITLE II

SEc. 201. Extend the current feedstock tax
on crude oil and chemicals at current tax
rates, Provides $275 million annually.

Sec. 202, Impose the waste-end tax pro-
posed by Senators Bensten and Moynihan.
Provides $300 million annually.

Sec. 203. Impose a net receipts tax on cor-
porations with annual gross revenues in
excess of $50 million; tax rate would be .08%
(0.0008 times net receipts.) Provides $882
million annually.

Total annual revenues would be $1.5 bil-
lion; $7.5 billion five year total.
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Mr. LONG. Mr. President, Senator
BrapLEY has been heavily involved in
Superfund legislation and has put a
great deal of thought into his propos-
al. I think most of us would recognize,
as his proposal does, that we need to
increase our toxic waste cleanup ef-
forts above what we have been doing
up until now.

I am pleased that Senator BRADLEY'S
proposal recognizes that the industries
paying the present feedstock and
crude oil taxes are already paying
their fair share of the burden of toxic
waste cleanup. He would not seek to
increase those taxes.

Senator BRADLEY’'S proposal also in-
cludes a new waste end tax. I think it
appropriate that we explore develop-
ing a practical waste end tax, and I
will take a good look at his proposal.

Finally, the Bradley proposal in-
cludes a new net receipts tax on large
corporations. If we are to enact a new
broad-based tax to pay for the cost of
toxic waste cleanup, this proposal de-
serves careful study.

By Mr. STEVENS:

S. 597. A bill to amend subtitle II of
title 46, United States Code, “Ship-
ping,” making technical and conform-
ing changes, and for other purposes; to
the Committee on Commerce, Science,
and Transportation.

TECHNICAL AND CONFORMING CHANGES IN THE
SHIPPING LAWS
® Mr. STEVENS. Mr. President, I
would now like to introduce legislation
to make certain technical and nonsub-
stantive changes to the shipping laws
in title 46 of the United States Code.

Section 1 makes certain technical
amendments to the shipping laws in
subtitle II of title 46, United States
Code. The amendments correct errors
in the 1983 codification of these laws
and provide for consistency in the ap-
plication and use of terms as well as
proper punctuation and grammatical
construction.

In particular, subsection (a)(5) clari-
fies the wage penalty provisions in the
U.S. shipping laws that apply to ves-
sels engaged in the coastwise com-
merce. Coastwise commerce encom-
passes all voyages of vessels from one
place in the United States to another,
including voyages on the Great Lakes.
As the law currently appears, section
10504 of title 46, United States Code,
requires a vessel owner or master to
pay a seaman 2 days’ wages for each
day payment of wages is delayed with-
out sufficient cause after the termina-
tion of a voyage. Under prior law,
former 46 U.S.C. 544, vessels engaged
in coastwise commerce were exempt
from this requirement. However, in
the codification of the shipping laws
in title 46 of the United States Code
(Public Law 98-89), this exemption
was inadvertently omitted.

The reason the wage penalty was en-
acted originally was to cure abuses oc-
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curring in the merchant marine where
seamen were abandoned in foreign
ports without their pay. Under this
provision, if a seaman was not paid,
the seaman would be able to receive
relief under U.S. law. However, in the
original law, the policy was set that
this protection was not necessary for
vessels enaged in commerce close by
along the coast of the United States.
In addition, certain fishing vessels,
whaling vessels, yachts, and vessels en-
gaged in voyages between the United
States and Canada, or between adja-
cent States, were also exempted from
this penalty provision.

This section would simply restore
this exemption so that vessels that
should properly be exempt from this
penalty would not have to disrupt the
pay and accounting systems already in
place just because of an oversight in
the codification of title 46, United
States Code. Currently, vessels that
enjoy this exemption are paying their
seamen in a timely fashion and are le-
gitimate businesses which are not
seeking to fraudulently deprive U.S.
merchant seamen of their righful ben-
efits. In fact, many of the seamen em-
ployed on vessels engaged in coastwise
commerce are subject to union agree-
ments which contemplate a slight
delay because they provide for the
periodic payment of their wages. Thus,
although a seaman may not be paid
upon the termination of a voyage, as
this penalty provision envisions, the
seaman would be paid on a biweekly or
monthly basis in accordance with a
contract with the shipping company
and would not have sufficient cause
for the penalty to apply. In fact, even
without this exemption, because of
the established practice of paying
seamen in the coastwise commerce,
the negotiated union agreements, and
the modern accounting systems that
shipping companies employ in the
United States, it is certain that a
seaman paid under these circum-
stances would not have sufficient
cause to make a claim for additional
compensation because of a gap in time
between when a voyage terminated
and when the seaman’s paycheck ar-
rived in a timely fashion.

Thus, from a historical and legal
perspective, this provision in no way
diminishes the protection afforded our
American seamen in the past and
serves to eliminate this oversight in
our shipping laws.

Section 2 simply eliminates a dupli-
cate provision in the shipping laws re-
quiring the use of exposure suits on
vessels operating in cold waters. Both
section 22 of the Coast Guard Authori-
zation Act of 1984 (Public Law 98-55T7,
98 Stat. 2871), enacted October 30,
1984, and section 701 of the act of No-
vember 8, 1984 (Public Law 98-623, 98
Stat. 3413), enacted substantively
identical sections 3102 of title 46,
United States Code, related to expo-
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sure suits. The purpose of this section
of the bill is technical and nonsubstan-
tive in nature. It repeals the earlier
section, section 22, and its amend-
ments as of the date of enactment of
the later section, section 701, and in-
cludes a savings provision so that regu-
lations prescribed and actions taken
under, and references to, section 22
and its amendments will be deemed to
be regulations prescribed and actions
taken under, and references to, section
701 and its amendments. Thus, no dis-
ruption occurs in the requirement for
exposure suits by law or regulation,
nor is the requirement changed in any
way.

Section 3 clarifies a provision in the
shipping laws in section 403(a) of the
Commercial Fishing Industry Vessel
Act (Public Law 98-364, 98 Stat. 450)
permitting the transportation of cargo
to remote communities in Alaska by
fishing industry vessels. It makes clear
that fish processing vessels that carry
flammable or combustible liquid bulk
cargo are subject to the safety require-
ments in chapter 37 of title 46, United
States Code. Section 3702(d) of that
chapter subjects all fish-processing
vessels carrying this type of cargo to
regulation by the Coast Guard. Thus,
proper storage and transfer proce-
dures would be required for safe oper-
ation of the vessel. Section 403(a) per-
mits the carriage of these cargoes but
was not intended to circumvent the re-
quirements of chapter 37 of title 46,
United States Code. In effect, this
clarification merely ensures uniform
application of the law to all fish-proc-
essing vessels. This change does not
alter the application of the law to the
transfer of fuel or bunkers which is
not regulated under chapter 37.

Mr. President, I ask unanimous con-
sent that the text of the bill be print-
ed in the Recorp following my re-
marks.

There being no objection, the bill
was ordered to be printed in the
REcorbD, as follows:

8. 597

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That (a)
subtitle II of title 46, United States Code, is
amended as follows:

(1) In section 3305(b), strike “life-saving”
and “life preserver or firehose” and insert in
lieu thereof “lifesaving” and “life preserver,
lifesaving device, or firehose", respectively.

(2) In section 3501—

{a&} in subsection (a), strike the comma;
an

(B) in subsection (c), strike “violates sub-
section (b) of this section” and insert in lieu
thereof “carries more passengers than the
number of passengers permitted by the cer-
tificate of inspection”.

(3) In section 7702(a), strike “mariners’"
and insert in lieu thereof “mariner’s".

(4) In section 8302(b), strike “clerks” and
insert in lieu thereof “clerks,”.

(5) In section 10504, amend subsection (d)
to read as follows:
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“(d) Subsections (b) and (c¢) of this section
do not apply to:

“(1) a vessel engaged in coastwise com-
merce.

“(2) a yacht.

“(3) a fishing vessel (except a vessel taking
oysters).

“(4) a whaling vessel.”.

(6) In section 11101(d), strike “light” and
insert in lieu thereof “lighted”.

(TXA) In the analysis of chapter 121,
amend the item relating to section 12109 to
read as follows:

“12109. Recreational vessel licenses.”.

(B) In sections 12101(5) and 12104(2),
strike “pleasure” and insert in lieu thereof
“recreational”,

(C) In section 12109 and the catchline for
such section, strike “Pleasure” and “pleas-
ure vessel” wherever they appear and insert
in lieu thereof “Recreational” and “recre-
ational vessel”, respectively.

(D) In section 12110 (a) and (e), strike
“documented pleasure’ wherever it appears
and insert in lieu thereof “documented rec-
reational”.

(8) In section 12114(a), strike “of docu-
mentation”.

(9)(A) In the caption for part E in the

_analysis of such subtitle II which appears
before the text of Part A of such subtitle,
strike “Licenses, Certificates, and Merchant
Mariners'” and insert in lieu thereof “Mer-
chant Seamen Licenses, Certificates, and".

(B) In the caption for part E immediately
before the analysis of chapter 71 of such
subtitle II, strike “Licenses, Certificates,
and Merchant Mariners’ " and insert in lieu
thereof “Merchant Seamen Licenses, Certif-
icates, and”.

(C) In section 7501(a), strike “certificate,
or document” and insert in lieu thereof
“certificate of registry, or merchant mari-
ner’'s document”.

(D) In section 7503(b), strike “‘certificate,
or document” the first time it appears and
insert in lieu thereof “certificate of registry,
or merchant mariner’s document”.

(E) In section 7703, strike "“certificate,”
the first time it appears and insert in lieu
thereof “certificate of registry”.

(F) In section T704(b), strike “document”
the first time it appears and insert in lieu
thereof ‘“‘merchant mariner's document”.

(G) In section 7704(c), strike “certificate,
or document” and insert in lieu thereof
“certificate of registry, or merchant mari-
ner’'s document”.

(H) In section 7705(a) strike “certificates,
and documents” and insert in lieu thereof
“certificates of registry, and merchant mari-
ners’ documents”,

(b) The effective date of subsection (a)}5)
of this section is August 26, 1983.

Skc. 2. Section 22 of the Coast Guard Au-
thorization Act of 1984 (Public Law 98-55T,
98 Stat. 2871), and the amendments made
by such section, are repealed as of Novem-
ber 8, 1984. Regulations prescribed and ac-
tions taken under, and references to, such
section and the amendments made by such
section are deemed to be regulations pre-
scribed and actions taken under, and refer-
ences to section 701 of the Act of November
8, 1984 (Public Law 98-623; 98 Stat. 3413),
and the amendments made by such section
T01.

Sec. 3. Section 403(a) of the Commercial
Fishing Industry Vessel Act (Public Law 98-
364; 98 Stat. 450) is amended by striking
“Before” and inserting in lieu thereof
“except as provided in chapter 37 of title 46,
United States Code, and before”.e

By Mr. KASTEN:
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S. 598. A bill to make persons who
produce agricultural commodities on
highly erodible land ineligible for cer-
tain agricultural benefits, and for
other purposes; to the Committee on
Agriculture, Nutrition, and Forestry.

FRAGILE LANDS CONSERVATION ACT OF 1885

Mr. EASTEN. Mr. Speaker, today I
am introducing legislation to discour-
age the cultivation of fragile lands. I
urge my colleagues to support this im-
portant legislation.

Soil erosion is a national problem;
controlling it ought to be a national
priority. Soil erosion robs us of the re-
serve productive capacity that we may
one day need in an emergency; it robs
us of drinking water free from sedi-
ment, waterways free from silt, and
wetlands free from agricultural chemi-
cals. Most important, soil erosion robs
our children of the fruitfulness of the
land that is our heritage and that
ought to be our memorial.

Most of the really damaging erosion
in the United States takes place on a
comparatively small amount of our
cropland. According to the 1982 na-
tional resources inventory, we now
have about 23.8 million acres of row
and close grown cropland suffering
from sheet and rill erosion at rates in
excess of 14 tons per acre per year,
and 16.8 million acres are estimated to
suffer that much wind erosion each
year; 14 tons is almost three times the
tolerable limit for most soils.

The conservation foundation esti-
mates off-site damages resulting from
soil erosion at about $3 billion per
year, with most of that cost stemming
from damage to crops, structures and
forests, sedimentation in reservoirs,
and waterway dredging.

The problem, Mr. President, is get-
ting worse. The American farmland
trust estimates that about 7 percent of
existing cropland is a high erosion
risk; but of the 3 to 4 million acres of
new cropland that come into produc-
tion each year, about 20 percent is
highly erodible. Moreover, there is
still much highly erodible land, espe-
cially in the arid Great Plains region,
which may be brought into cultivation
in the next few years.

The cropping of fragile lands is
something that Congress cannot
forbid, but surely we ought not to en-
courage it. We ought to discourage it
as strongly as we practically can. That
is why the bill I am introducing today
would deny any person who breaks out
any highly erodible land that has not
been cultivated in the last 5 crop years
any farm program benefits for the
next 5 crop years.

Mr. President, the idea of sodbuster
legislation is hardly new. It originated
with my good friend, the distinguished
Senator from Colorado [Mr. ARM-
sTRONG] who has worked long and
hard over the last 2 years to bring this
idea to the point where it is accepted
in principle by almost everyone in

4609

both the agricultural and environmen-
tal communities—no easy task, as
many in this Chamber know.

Senator ARMSTRONG's efforts have
spurred much-needed research and
long overdue debate on this important
national issue. He deserves the thanks
of every American who is concerned
about the preservation of our national
resources.

The bill that I am introducing frank-
ly builds on the work that Senator
ARMSTRONG and others have done. It is
a bill that is both stronger and more
practical than those that passed each
House of Congress last year. It cor-
rects what I regard as flaws in those
bills and in the proposal recently ad-
vanced by the Reagan administration.

First, my bill would deny farm pro-
gram benefits for a period of 5 years
to any person who breaks out highly
erodible land. The benefits such a
person would be eligible for include
Federal price support, income assist-
ance, and production adjustment pay-
ments; Commodity Credit Corporation
storage facility loans; Federal crop in-
surance; disaster payments; and new
Farmers Home Administration loans.

The prospect of receiving additional
farm program benefits clearly provides
an incentive to farmers to crop addi-
tional land. However, it is equally clear
that other motivations, such as the
desire to benefit from low capital gains
taxes on the sale of improved land,
can be and frequently are more impor-
tant. For the denial of program bene-
fits to be an effective deterrent to sod-
busting, therefore, it must extend to
all the crops a sodbuster produces, not
just to the crop planted on the fragile
land itself, as the bill passed by the
Senate last year (S. 663) provided.
Denial of program benefits must also
last for a longer period than 1 crop
year. For example, denying a farmer
eligibility for Federal all-risk crop in-
surance for only 1 year is hardly a de-
terrent to sodbusting, for the obvious
reason that fragile soil is most likely
to fail in the years after the one in
which it is first cropped.

Conversely, the admittedly much
weaker sanctions in S. 663 appear to
apply in perpetuity. The objective of
my bill is merely to deter sodbusting,
and for that purpose denying program
benefits for 5 years is sufficient; any-
thing more would be unnecessarily
harsh and punitive.

The second improvement in the leg-
islation I am introducing today is the
reduction of the so-called “grace
period” from 10 to 5 years. In the sod-
buster bills that have been introduced
thus far, any cropland that has been
cultivated in any year since 1975 is ex-
cluded from the definition of highly
erodible land, and may therefore be
cropped without risk of sanctions.

This exemption takes in a lot of
land. For example, USDA estimates
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that there were about 9 million more
acres planted to wheat in 1976 than
there were in 1979—and wheat, per-
haps more than any other major crop,
has been a favorite of sodbusters who
farm for a couple of years on land
better suited to grass or other protec-
tive cover, and then leave it barren or
sell to unwary or imprudent buyers.

There were also about 3 million
more acres planted to corn in 1976
than there were in 1979, although the
acreage actually harvested was some-
what less. This discrepancy can no
doubt be attributed to a number of
factors, most obviously weather, but it
is hard to escape the conclusion that
much of the land planted but not har-
vested should never have been cropped
in the first place.

Further, the Agricultural Stabiliza-
tion and Conservation Service [ASCS]
of USDA keeps records of which lands
were cultivated during each crop year.
USDA would have to rely on these
records to determine whether a given
field had been cultivated in the recent
past, but the records kept by many
State and local ASCS offices are not
reliably complete for any year before
1980. Shortening the grace period
would therefore not only protect more
fragile land, but make the whole pro-
gram easier to administer.

The final improvement in my bill is
a technical change that also appears
in the administration proposal. The
definition of the term “highly erodible
land” is based on rates of erosion and
left to the discretion of the Secretary
of Agriculture.

This provision is of an interim
nature. It acknowledges the fact that
the land capability -classification
system used by the Soil Conservation
Service is not suited to measure the
loss of productive capacity caused by
soil erosion, and so should not be used
as a guide to the kind of land whose
cultivation we ought to discourage.
USDA has been working for some
time, in cooperation with some of the
leading experts from outside the Gov-
ernment, to develop an appropriate al-
ternative.

This alternative will be a variant of
the well-known universal soil loss
equation [USLE]. Under the formula
now being developed, a given area of
soil’s potential for loss of productive
capacity due to soil erosion would be
measured by its so-called T value: that
is, its soil loss tolerance, or the maxi-
mum rate of erosion that will permit
maintenance of soil productivity.

T values are established according to
SCS guidelines and take into account
soil depth, the geologic material in
which soil is formed, the relative pro-
ductivity of topsoil and subsoil, and
the amount of previous erosion. Most
agricultural land in the United States
was assigned T values by SCS and
local conservation officials in the
1960's and 1970's.
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Since the formula uses the same
data base as the land capability classi-
fication system, it will be applicable to
all areas that have been surveyed by
SCS for purposes of that system. I am
informed that USDA should complete
its work on the formula in about a
month or so; as soon as that work is
complete, I intend to amend this legis-
lation’s definition of highly erodible
land accordingly.

I would point out that my bill re-
tains the exemptions for cultivation of
fragile lands where SCS approved con-
servation techniques are used, and will
not effect any crops planted in the
crop year that this legislation is en-
acted.

Mr. President, the urgent task of
conserving our soil resources is also a
large task, and sodbuster legislation is
only the beginning. Sodbuster legisla-
tion addresses only the objective of
keeping land out of production. We
need to move beyond that, and begin
thinking in terms of taking fragile
lands out of production on a long-term
basis.

By taking millions of acres of our
most fragile lands out of production
and putting them into a conservation
reserve, we would be doing more than
addressing a pressing environmental
problem, although that must be our
main objective. We would also be re-
lieving the chronic overcapacity that
plagues American agriculture and re-
ducing the huge sums the Government
now spends to purchase and store sur-
plus crops every year. Retirement of
land whose productive capacity we do
not need would be betier for both the
American farmer and the American
taxpayer than the ineffective and
somewhat ridiculous array of set-
asides, paid diversions, grain reserves,
and other supply-management doo-
dads and gimmicks we have now. It
would also be more effective in con-
serving our soil resources than our
current soil conservation programs.

I expect to introduce legislation
which would establish a conservation
reserve later this year. I also expect to
introduce legislation on a related envi-
ronmental problem—the conversion of
fragile wetlands to agricultural uses.
Such conversion does irreparable
damage to some of our most valuable
wildlife habitat, and 1is especially
harmful to many species of migratory
waterfowl, some of which are threat-
ened with extinetion now. In addition,
of course, conversion of wetlands into
croplands adds still more productive
capacity that we do not need at the
present time.

Mr. President, the sodbuster bill I
am introducing today will not involve
additional cost of the Govertnment,
since it can be administered with the
current level of SCS personnel. Since
this legislation will keep some land out
of production, it is likely to save the
Government money. The necessary re-
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search and discussion of the sodbuster
concept has been done; it is now time
for Congress to act.

Mr. President, I ask unanimous con-
sent that the full text of my legisla-
tion be inserted in the Recorp at this
point.

There being no objection, the bill
was ordered to be printed in the
REcorb, as follows:

8. 598

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That this
Act may be cited as the “Fragile Lands Con-
servation Act of 1985".

DEFINITIONS

Sec. 2. As used In this Act:

(1) The term “agricultural commodity’
means any agricultural commodity planted
and produced by annual tilling of the soil,
including one-trip planters.

(2) The term “conservation district”
means any district or unit of State or local
government formed under State or territori-
al law for the express purpose of developing
and carrying out a local soil and water con-
servation program. Such district or unit of
State or local government may be referred
to as a “conservation district”, “soil conser-
vation district”, “soil and water conserva-
tion district”, “resource conservation dis-
trict”, “natural resource district”, ‘land con-
servation committee”, or a similar name.

(3) The term “field” means that term as
defined in section T18.2 of title 7, Code of
Federal Regulations, except that any highly
erodible land on which an agricultural com-
modity is produced after the date of the en-
actment of this Act and which is not exempt
under section 4 shall be considered as part
of the field in which such land was included
on such date of enactment.

(4) The term “highly erodible land”
means land that has an excessive rate of
erosion, as determined by the Secretary.

(6) The term “Secretary” means the Sec-
retary of Agriculture,

PROGRAM INELIGIBILITY

Sec. 3. Except as provided in section 4 and
notwithstanding any other provision of law,
following the date of the enactment of this
Act, any person who during any crop year
produces an agricultural commodity on
highly erodible land shall be ineligible for—

(1) any type of price support or payments
made available under the Agricultural Act
of 1949 (7 U.S.C. 1421 et seq.), the Commod-
ity Credit Corporation Charter Act (15
U.S.C. T14 et seq.), or any other Act;

(2) a farm storage facility loan under sec-
tion 4 of the Commodity Credit Corporation
Charter Act (15 U.S.C. T14b(h));

(3) crop insurance under the Federal Crop
Insurance Act (T U.S.C. 1501 et seq.);

(4) a disaster payment under the Agricul-
tural Act of 1949 (7 U.S.C. 1421 et seq.); or

(5) a loan made, insured, or guaranteed
under the Consolidated Farm and Rural De-
velopment Act (7 U.S.C. 1921 et seq.) or any
other provision of law administered by the
Farmers Home Administration;
with respect to any commodity produced by
such person during that crop year and
during the four succeeding crop years.

EXEMPTIONS

Sec. 4. (a) Section 3 shall not apply to any
person who, during any crop year, produces
an agricultural commeodity on highly erodi-
ble land on a field on which such highly
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erodible land is predominant if all the com-
modities are produced by such person
during that crop year were—

(1) produced on land that was cultivated
to produce any of the 1980 through 1985
crops of agricultural commodities;

(2) planted before the date of the enact-
ment of this Act;

(3) planted during any crop year begin-
ning before the date of the enactment of
this Act; or

(4) produced—

(A) in an area within a conservation dis-
trict under a conservation system that has
been approved by a conservation district
after it has been determined that the con-
servation system is in conformity with tech-
nical standards set forth in the Soil Conser-
vation Service technical guide for that con-
servation district, or

(B) in an area, not within a conservation
district, under a conservation system deter-
mined by the Secretary to be adequate for
the production of such agricultural com-
modity on highly erodible land.

(b) Section 3 shall not apply to any highly
erodible land during any crop year if such
land was planted in reliance on a determina-
tion by the Soil Conservation Service that
such land was not highly erodible land. The
exemption allowed by the subsection shall
not apply to any crop which was planted on
any land after the Soil Conservation Service
iletermlnes such land to be highly erodible
and.

(c) Section 3 shall not apply to any loan
made before the date of the enactment of
this Act.

COMPLETION OF SOIL SURVEY

Sec. 5 (a) The Secretary shall, as soon as
practicable after the date of the enactment
of this Act, complete soil surveys on those
private lands that have not been evaluated
as to erosion characteristics.

(b) In carrying out subsection (a), the Sec-
retary shall, insofar as possible, concentrate

on those localities where significant
amounts of highly erodible land are being
converted to the production of agricultural
commodities.
AUTHORIZATION OF APPROPRIATIONS

Sec. 6. There are authorized to be appro-
priated such sums as may be necessary to
carry out this Act.

By Mr. EXON:

S. 599. A bill to amend title 31,
United States Code, to authorize 1
ounce, one-half ounce, one-fourth
ounce, and one-tenth ounce gold coins;
to the Committee on Banking, Hous-
ing, and Urban Affairs.

GOLD BULLION COIN ACT

Mr. EXON. Mr. President, last year,
a young Nebraskan wrote to me re-
garding gold coins. He suggested that
since many Americans were interested
in owning gold, that the Federal Gov-
ernment should once again mint gold
coins.

I informed this young man of the
U.S. Olympic gold and silver coins, the
Gold Medallion Program. Since that
time, both programs have expired and
the U.S. Treasury does not now mint a
gold coin.

The United States issued gold coins
from 1849 to 1933. When the United
States went off the gold standard in
1933, the private ownership of gold
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bullion was also prohibited. That re-
striction was not removed until 1974.

The American people have since en-
thusiastically exercised their option to
own gold. In 1980, Congress authorized
the Treasury Department to issue 1
ounce and one-half ounce gold medal-
lions to commemorate famous Ameri-
cans in the fine arts. In 1982, the Con-
gress passed the Olympic Commemo-
rative Coin Act, to help raise money
for our Olympic athletes.

Both the Olympic Coin Program and
the Gold Medallion Program have
been a success. However, my corre-
spondence with this young man made
me realize that both gold investments
available through the Treasury De-
partment were not accessible to most
Americans. The attractive Olympic
coins sold for over $350 and the 1
ounce and one-half ounce gold medal-
lions sold for the market bullion rate
for gold plus a nominal service charge.

The bill that I am introducing today
authorizes the U.8. Department of the
Treasury to once again issue gold
coins. These coins would be available
in 1 ounce, one-half ounce, one-quar-
ter ounce, and one-tenth ounce sizes.
These coins would be legal tender for
the settlement of private debts and
available in quantities necessary to
meet demand. The coins would be sold
through the Treasury and designated
points of distribution at the market
value of the coin’s bullion plus a serv-
ice charge.

As such, gold investment would be
accessible to all Americans. At the cur-
rent rates, a one-tenth ounce gold coin
could be purchased for well under $50.

It is indeed no coincidence that spec-
ifications for the new American bul-
lion coins exactly mirror the sizes, pu-
rities, shapes, and weights of the
South African krugerrand.

This legislation is intended to create
an American gold coin to directly com-
pete with the South African kruger-
rand. Last year, the South African
Government earned over $400 million
from United States investors alone.

It is my belief that the vast majority
of Americans who have chosen to
invest in South African coins are not
advocates of the South African form
of government or their racist system
of apartheid. They simply have chosen
the market leader in this type of in-
vestment.

I am convinced that most American
gold investors would choose an Ameri-
can gold coin over a South African
gold coin, if that option existed. The
problem, Mr. President, is that the
American people have not been given
that option. Even the American Olym-
pic coin and the gold medallions offer
a less attractive investment opportuni-
ty than the South African coins. This
legislation creates a new competitive
option for American and world inves-
tors.

In addition, about 3 million foreign
gold coins a year are imported into the
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United States adding almost $1 billion
a year to the Nation's trade deficit.
Money that is currently flowing
abroad into world gold coin invest-
ments could be kept in the United
States used to reduce the budget and
trade deficits.

This program will be a success. The
recently completed Olympic gold and
gilver coin program exceeded its
planned targets and the gold medal-
lion program, while slow starting, has
overall done very well.

The Olympic coin program proves
that aggressive promotion and attrac-
tive design can generate much public
interest. I have drafted this legislation
to give the Treasury Department the
utmost flexibility in designing a gold
coin program that will be a big sue-
cess.

I am hopeful that my colleagues will
give this proposal the most serious
consideration. It gives all Americans
an opportunity to invest in American
gold coins, it restores an American tra-
dition and, perhaps most importantly,
it offers a positive, free market means
of opposing the South African policies
of apartheid.

Thank you, Mr. President.

By Mr. CHAFEE:

S. 600. A bill to extend the authority
to establish and administer flexible
and compressed work schedules for
Federal Government employees; to
the Committee on Governmental Af-
fairs.

FLEXITIME EXTENSIONS ACT

Mr. CHAFEE. Mr. President, today I
am introducing legislation to extend
the Flexitime Program for Federal
employees. During the 6 years it has
been in effect, this program has been
highly successful in boosting both
morale and productivity, thus provid-
ing increased service to the public at
little or no additional cost to the tax-
payer.

Under this program, Federal agen-
cies are permitted to establish alterna-
tive work schedules, either by stagger-
ing employee arrival and departure
times within an 8-hour day, or by
lengthening the work day and thus
condensing the work week.

This bill extends the current pro-
gram—which is scheduled to expire on
July 23 of this year—through the end
of fiscal year 1988. In all other re-
spects, the bill is identical to the 1982
flexitime extension, which passed the
Senate in a nearly unanimous vote of
93-2, with the support of unions repre-
senting Federal employees and of the
Office of Personnel Management.

The benefits of flexitime programs
are numerous. Under flexitime, work-
ing parents can arrange their sched-
ules to meet their children’s needs.
Appointments outside the office can
be more easily scheduled and travel
time to and from work is reduced.
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Those interested in furthering their
education can take classes at night
without having to leave work early to
do so, and workers who prefer longer
workdays and longer weekends can
trade one for the other.

For its part, management enjoys in-
creased productivity, improved morale,
and reduced costs. Workers are able to
better allocate their time in fulfilling
both personal and family obligations.
This not only reduces absenteeism and
tardiness; it also enables employees to
perform better while on the job. In
many Federal agencies, the adoption
of flexitime schedules has meant ex-
tended hours of service to the public.
And all of these benefits can be
achieved at little or no added expense.

The Flexitime Program has proven
successful in responding to the myriad
social and economic changes that have
transformed the world of work. These
trends include the influx of women—
especially mothers with school-age
children—into paid employment, an
increase in multiple-worker and dual
career families, and a rise in the pro-
portion of single-parent families.
Flexible work hours allow these em-
ployees to cope with the often-compet-
ing demands of home and office, and
to meet their responsibilities to their
employers, to their families, and to
themselves.

Flexitime is a benefit which Federal
workers value highly and which more
and more of their private sector coun-
terparts now receive. Extending the
program is one step we can take in this
time of fiscal austerity to ensure that
the civil service continues to attract
highly qualified and strongly motivat-
ed workers. In doing so, we also set an
example for those private sector em-
ployers who have not yet experiment-
ed with flexible work schedules.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
REcoRD, as follows:

S. 600

Be it enacted by the Senate and House of
Representatives of the Uniled States of
America in Congress assembled, That sec-
tion 5 of the Federal Employees Flexible
and Compressed Work Schedules Act of
1982 (96 Stat. 234; 5 U.S.C. 6101 note) is
amended by striking out “three years after
the date of the enactment of this Act” and

inserting in lieu thereof “September 30,
1988".

By Mr. HEFLIN (for himself and
Mr. THURMOND):

S. 601. A bill to establish a Federal
Courts Study Commission; to the
Committee on the Judiciary.

FEDERAL COURTS STUDY ACT

Mr. HEFLIN. Mr. President, there is
no doubt that an orderly and effective
administration of justice is the key to
ensuring the life, liberty, and happi-
ness of all Americans. Our constitu-
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tional freedom is premised on certain
assumptions; one is the belief that our
judicial system will serve the needs of
every individual.

We cannot be a completely free soci-
ety if our courts are not equipped to
render justice equally and swiftly. We
cannot be free when intercircuit con-
flicts and backlogs of cases prevent
the orderly enforcement of our most
cherished constitutional rights. And
we cannot be free if we continue to
ignore the mounting pressures being
exerted on our court system.

Today, I am introducing legislation
which will establish a Federal Courts
Study Commission for a 10-year
period. The purpose of the commission
will be to evaluate and provide an
eventual solution to the problems cur-
rently facing the courts; to make a
complete study of the jurisdiction of
the courts of the United States and
the courts on the State level; to recom-
mend revisions to the Constitution
and laws of the United States; to as-
similate studies on the effectiveness of
the courts; and to develop a long-range
plan for the judicial system.

This legislation will help develop a
workable, overall gameplan for the
future and it will avoid haphazard and
piecemeal reforms. Chief Justice
Burger was instrumental in drawing
attention to the need for study and
change and in July 1980 he requested
Judge Clifford Wallace of the Ninth
Circuit Court of Appeals, to look
toward the future and predict the
state of the court system by the year
2000. The concept for the Study Com-
mission evolved from the outstanding
work of Judge Wallace.

Judge Wallace submitted his work-
ing paper—“Future of the Judiciary”
on February 20, 1981. That was 4 years
ago. In those 4 years, the problem
hasn’'t gone away, and a solution
hasn’t been achieved. The rise in court
cases shows no signs of declining and
additional personnel is not a means of
action but simply reaction. As legisla-
tors, we have a responsibility to learn
from the past, take heed of the
present, and to prepare for the future.

While we all too frequently avoid
problems by appointing commissions
to study them, a panel to comprehen-
sively and dispassionately study the
delicate question of the proper role
and scope of our judicial system is a
concept which is not only worthwhile
but long overdue.

The greatness of our Nation's judici-
ary will depend on our ability to deter-
mine our future needs and revise our
judicial system in line with our consti-
tutional principles. This legislation
provides us an opportunity to shape
the future of our judiciary, not merely
accept what evolves over time because
of our inaction.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.
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There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 601

Be it enacted by the Senate and House of
Representalives of the United Slaltes of
America in Congress assembled, That this
Act may be cited as the “Federal Courts
Study Act”.

ESTABLISHMENT AND PURPOSES OF THE
COMMISSION

Sec. 2. () There is hereby established a
Federal Courts Study Commission on the
future of the Federal Judiciary (hereafter
referred to as the “Commission”).

(b) The purposes of the Commission are
to—

(1) study the jurisdiction of the courts of
the United States;

(2) evaluate the procedures, personnel,
business and administration of the courts;

(3) stimulate the examination of problems
currently facing the courts;

(4) order, receive, and review reports from
all dispute resolving bodies, including
courts, administrative agencies, and alterna-
tive dispute resolution entities, and further,
collect, and review all private and public
studies concerning the effectiveness of
courts of the United States, the jurisdiction
of the courts and their procedures, person-
nel, business, and administration;

(5) report to the President, the Congress,
the Judicial Conference of the United
States, and the State Justice Institute, on
the revisions if any, in the Constitution and
laws of the United States where the Com-
mission, based on its study and evaluation,
deems advisable; and

(6) develop a long-range plan for the
future of the Federal Judiciary, including
assessments involving—

n(m alternative methods of dispute resolu-
on,

(B) the actual structure and administra-
tion of the Federal court system;

(C) the manner in which courts handle
cases,

(D) methods of resolving intracircuit and
lnt:rclrcuit conflicts in the court of appeals;
an

(E) the types of disputes resolved by the
Federal courts and Federal agencies.

MEMBERSHIP OF THE COMMISSION

Sec. 3. (a) The Commission shall be com-
posed of fourteen members appointed,
within ninety days after the effective date
of this Act, as follows:

(1) four members appointed by the Presi-
dent of the United States with not more
than two members from any major political
party;

(2) two members of the Senate appointed
by the President pro tempore of the Senate,
one of whom shall be appointed upon the
recommendation of the majority leader and
one of whom shall be appointed upon the
recommendation of the minority leader;

(3) two members of the House of Repre-
sentatives appointed by the Speaker of the
House of Representatives, one of whom
shall be appointed upon the recommenda-
tion of the majority leader and one of whom
shall be appointed upon the recommenda-
tion of the minority leader;

(4) four members appointed by the Chief
Justice of the United States with no more
than two of such members from any major
political party; and

(5) two members appointed by the Confer-
ence of Chief Justices, with no more than
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one such member being from any major po-
litical party.

(b) The membership of the Commission
shall be selected in such a manner as to be
broadly representative of the various inter-
ests, needs, and concerns which may be af-
fected by the jurisdiction of the Federal
courts.

(¢) The term of office of each Commission
member shall be five years., Any member
who was appointed pursuant to paragraph
(2) or (3) of subsection (a) who vacates such
office during his term of office with the
Commission shall vacate his position on the
Commission also. A member appointed to
fill any such vacancy shall be appointed
only for the remainder of his predecessor's
term. Vacancies in the Commission shall not
affect its powers and shall be filled in the
same manner in which the original appoint-
ment was made.

(d) The Commission shall select a Chair-
man and a Vice Chairman from among its
members.

(e) Eight members of the Commission
shall constitute a quorum.

POWERS OF THE COMMISSION

Sec. 4. (a) The Commission or, on the au-
thorization of the Commission, any subcom-
mittee thereof may, for the purpose of car-
rying out its functions and duties, hold such
hearings and sit and act at such times and
places, administer such oaths, and request
the attendance and testimony of such wit-
nesses, and the production of such books,
records, correspondence, memorandums,
papers, and documents as the Commission,
or any such subcommittee may deem advisa-
ble.

(b) The Administrative Office of the
United States Courts, and the Federal Judi-
cial Center, and each department, agency,
and instrumentality of the executive branch
of the Government, including the National
Institute of Justice and independent agen-
cles, shall furnish to the Commission, upon
request made by the Chairman or Vice
Chairman, such information and assistance
as the Commission may reasonably deem
necessary to carry out its functions under
this Act, consistent with other applicable
provisions of law governing the release of
such information.

(e) Subject to such rules and regulations
as may be adopted by the Commission, the
Chairman shall have the power to—

(1) appoint and fix the compensation of
an Executive Director, and such additional
staff personnel as he deems necessary, with-
out regard to the provisions of title 5,
United States Code, governing appoint-
ments in the competitive service, and with-
out regard to the provisions of chapter 51
and subchapter III of chapter 53 of such
Act relating to classification and General
Schedule pay rates, but at rates not in
excess of the maximum rate for GS-18 of
the General Schedule under section 5332 of
such Act, and

(2) procure temporary and intermittent
services to the same extent as is authorized
by section 3109 of title 5, United States
Code, but at rates not to exceed $200 a day
for individuals.

(d) To the extent or in such amounts as
are provided in appropriations Acts, the
Commission is authorized to enter into
interagency agreements or contracts with
the Federal Judicial Center, the National
Center for State Courts, Federal or State
agencies, private firms, institutions, and in-
dividuals for the conduct of research or sur-
veys, the preparation of reports, and other
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:ctlivities necessary to the discharge of its
uties.

(e} The Commission is authorized to re-
ceive financial assistance from sources other
than the Federal Government, including as-
sistance from private foundations.

(f) The Commission is authorized, for the
purpose of carrying out its functions and
duties pursuant to this Act, to establish ad-
visory panels consisting of members either
of the Commission or of the public. Such
panels shall be established to provide exper-
tise and assistance in specific areas, as the
Commission deems necessary.

FUNCTIONS AND DUTIES

Sgec. 5. (a) The Commission shall—

(1) make a complete study of the jurisdic-
tion of the courts of the United States and
of the several States and report to the Presi-
dent and the Congress on such study within
Zwo years after the effective date of this

ct;

(2) recommend revisions to be made to the
Constitution and laws of the United States
as the Commission, on the basis of such
study, deems advisable;

(3) collect and review studies on the effec-
tiveness of the courts;

(4) develop a long-range plan for the judi-
cial system;

(5) submit annual written reports to the
President and the Congress on the condition
of the judiciary, which shall contain a sum-
mary of their findings, recommendations,
and conclusions, submitting the first such
report within one year after the study con-
cluded pursuant to paragraph (1),

(6) make any recommendations and con-
:lfusions it deems advisable every year there-

ter.

(b) The study of the jurisdiction of the
courts conducted by the Commission pursu-
ant to paragraph (1) of subsection (a) shall
be completed within two years after the ef-
fective date of the Act and shall be given
priority over the other functions and duties
being carried out by the Commission during
such time.

COMPENSATION OF MEMBERS

SEc. 6. (a) A member of the Commission
who is an officer or full-time employee of
the United States shall receive no additional
compensation for his or her services, but
shall be reimbursed for travel, subsistence,
and other necessary expenses incurred in
the performance of duties vested in the
Commission, but such amount shall not
exceed the maximum amounts authorized
gnoger section 456 of title 28, United States

e.

(b) A member of the Commission who is
from the private sector shall receive $200
per diem for each day (including traveltime)
during which he or she is engaged in the
actual performance of duties vested in the
Commission, plus reimbursement for travel,
subsistence, and other necessary expenses
incurred in the performance of such duties,
but such amounts shall not be in excess of
the maximum amounts authorized under
section 456 of title 28, United States Code.

REPORTS

Skc. 7. (a)(1) The Commission shall trans-
mit to the President and to the Congress,
not later than two years after the effective
date of this Act, a study of the jurisdiction
of the courts of the United States and of
the several States pursuant to section
5(a)1) of this Act. The Commission shall
thereafter, in keeping with its functions, an-
nually transmit to the President and the
Congress a report on the condition of the
judiciary and summarize any findings, and
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make any recommendations and conclusions
it deems advisable on the basis of its previ-
ous activities.

(2) Not later than ten years after the ef-
fective date of this Act the Commission
shall submit a final report containing a de-
tailed statement of the findings and conclu-
sions of the study conducted pursuant to
this Act, together with any recommenda-
tions it deems advisable.

EXPIRATION OF THE COMMISSION

Sec. 8. The Commission shall cease to
exist on the date ninety days after it trans-
mits the final report pursuant to section 7
of this Act.

AUTHORIZATION OF APPROPRIATIONS

SEec. 8. To carry out the purposes of this
Act there are authorized to be appropriated
$700,000 for each of the fiscal years 1986
and 1987, and $800,000 for each of the eight
succeeding fiscal years 1988 through 1995.

EFFECTIVE DATE

Sec. 10. This Act shall become effective

upon the date of enactment.

By Mr. HEFLIN:

S. 602. A bill to authorize and direct
the Secretary of the Army to correct
certain slope failures and erosion prob-
lems along the banks of the Coosa
River; to the Committee on Environ-
ment and Public Works.

FPRESERVATION OF FORT TOULOUSE NATIONAL

HISTORICAL LANDMARK

Mr. HEFLIN. Mr. President, I am
today introducing a bill to ensure the
preservation of an invaluable histori-
cal site, the Fort Toulouse National
Historical Landmark located in Elmore
County, AL. This proposed legislation
passed the Senate last year. This land-
mark harbors a wealth of history
which has provided us with tremen-
dous insight into the heritage of the
first inhabitants of our country. Arti-
facts have been found at this site
which span a 1,000-year period. Many
historically significant items have
been discovered at this site, but many
unknown artifacts have yet to be un-
earthed. To lose this valued resource
due to severe erosion along the banks
of the Coosa River would be a tragedy.

Fort Toulouse and nearby Taskigi
Indian Mound are national historical
landmarks located near the confluence
of the Coosa and Tallapoosa Rivers.
This property which is owned by the
State of Alabama was designated a na-
tional historical landmark over 100
years ago. In 1971, a large tract of sur-
rounding property was acquired by the
United States in an effort to establish
a Federal park.

This fort was constructed in 1717 by
the French and was named after Gen-
eral Toulouse. The initial purpose of
the fort was to protect the French-oc-
cupied Louisiana Territory against in-
vasions from British or Spanish colo-
nies. In 1814, the fort was occupied by
Andrew Jackson and his army of Ten-
nesseans while en route to fight the
British in New Orleans. Since its de-
velopment in 1717, this fort has cap-
tured the history of the French, the
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British, the Creek Indians, and
Andrew Jackson’s trip to New Orleans.

In an effort to preserve this histori-
cal site, the fort is presently being re-
constructed according to the original
plans which were obtained from
France. A tremendous amount of ar-
cheological excavation has taken place
and the State of Alabama has spent in
excess of $500,000 to preserve this site.

One major problem confronting the
effort to preserve Fort Toulouse is the
rapidly accelerating erosion of the
banks surrounding the fort. During
recent years, the river running adja-
cent to this property has been dredged
and apparently the currents of the
river have shifted resulting in the ac-
celerated erosion of the banks sur-
rounding Fort Toulouse. In fact, it has
been determined that the banks are
eroding at an alarming rate of 10 feet
per year. It would be a tragedy to sit
idle and watch the ruination of this
tremendous historical resource. This is
exactly what will take place if we do
not act immediately to authorize the
Corps of Engineers to take the neces-
sary steps to prevent the loss of this
historical site.

This legislation would not authorize
any construction other than that
which is necessary to correct the ero-
sion of the banks surrounding Fort
Toulouse.

I urge my colleagues to join me and
support this bill in order to insure that
preservation of the wealth of history
harbored by Fort Toulouse, This can
only serve to increase our appreciation
and understanding of the heritage of
our Nation.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

8. 602

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

That the Secretary of the Army is author-
ized to preserve and protect the Fort Tou-
louse National Historic Landmark and Tus-
kigi Indian Mound in the county of Elmore,
Alabama, by instituting bank stabilization
measures, in accordance with alternative B
contained in the district engineers’ design
supplement report entitled, “Jones Bluff
Reservoir, Alabama River, Alabama, Fort
Toulouse, Design Report, National Historic
Landmark,” dated July 1975, at a cost of
$15,400,000 (October 1982),

(Sec. 2) There are authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this Act.

By Mr. HEFLIN:

S. 603. A bill to authorize and direct
the Secretary of the Army to correct
certain erosion problems along the
bank of the Warrior River near
Moundville, AL; to the Committee on
Environment and Public Works.
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MOUND STATE FARK EROSION CORRECTION ACT

Mr. HEFLIN. Mr. President, I am
today introducing a bill to authorize
the Secretary of the Army to correct
erosion problems, which have devel-
oped and continue along the banks of
the Warrior River, which are posing a
threat to the preservation of the
Mound State Park. This proposed leg-
islation was passed by the Senate last
year. This authorization is vital to the
preservation of an integral segment of
our Nation’s history. The Mound State
Park harbors a wealth of history that
is invaluable to Alabama and to our
Nation. This park contains numerous
Indian burial mounds and relics which
have provided tremendous insight into
the customs and folklore of the Ameri-
can Indian.

Presently, this park is being threat-
ened by the erosion of the banks of
the Warrior River which runs adja-
cent to the Indian mounds. The dete-
rioration of this property must be
stopped to insure the safekeeping of
this historical landmark.

A Corps of Engineers onsite inspec-
tion in 1980 revealed that 2,400 feet of
riverbank needed to be protected in
order to prevent a loss of cultural re-
sources. The erosion of this shoreline
has caused the loss of cultural re-
sources and this loss is anticipated to
continue to increase in magnitude as it
approaches the Indian mounds. For
these reasons, I am introducing this
legislation which would insure the
preservation of this invaluable histori-
cal resource.

Having visited this park, I can per-
sonally attest to its historical value
and significance. It would be a tragedy
to sit idle while this landmark is
threatened by erosion from the Warri-
or River. This bill would initiate the
necessary steps to insure that this his-
torical site is preserved for generations
to come.

Mr. President, I ask unanimous con-
sent that the bill be printed in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
REcORD, as follows:

S. 603

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled, That the
Becretary of the Army is authorized and di-
rected to take such actions as may be neces-
sary at a cost of $4,118,000 and, substantial-
ly in accordance with the study directed by
the district engineer and dated July 20,
1981, to correct erosion problems along the
banks of the Warrior River in order to pro-

tect Mound State Park, near Moundville,
Alabama.

(Sec. 2) There are authorized to be appro-
priated such sums as may be necessary to
carry out the provisions of this Act.

By Mr. LUGAR (by request):

S. 604. A bill to authorize U.S. par-
ticipation in the International Jute
Organization; to the Committee on
Foreign Relations.
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UNITED STATES PARTICIPATION IN THE
INTERNATIONAL JUTE ORGANIZATION

® Mr. LUGAR. Mr. President, by re-
quest, I introduce for appropriate ref-
erence a bill to authorize U.S. partici-
pation in the International Jute Orga-
nization.

This proposed legislation has been
requested by the Department of State
and I am introducing it in order that
there may be a specific bill to which
Members of the Senate and the public
may direct their attention and com-
ments.

I reserve my right to support or
oppose this bill, as well any suggested
amendments to it, when the matter is
considered by the Committee on For-
eign Relations.

I ask unanimous consent that the
bill be printed in the Recorp at this
point, together with an analysis of the
bill and the letter from the Acting As-
sistant Secretary of State for Legisla-
tive and Intergovernmental Affairs to
the President of the Senate, dated
February 15, 1985.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 604

Be it enacted by the Senate and House of
Representalives of the United States of
America in Congress assembled, The Presi-
dent is authorized to maintain membership
of the United States in the International
Jute Organization.

ANALYSIS OF THE BILL

This Bill authorizes the President to
maintain United States membership in the
International Jute Organization which en-
tered into force provisionally on January 9,
1984, The Secretariat of the organization is
in Dhaka, Bangladesh. The United States
signed the Agreement on June 24, 1983 and
declared its provisional application on Sep-
tember 20, 1983.

The International Jute Agreement, from
which the Organization originates, is a new
type of commodity agreement. It is devoted
to improving the product competitiveness of
the various types of textiles, bagging and
carpet backing which are made from jute,
rather than to influencing the market
through any form of price intervention. The
International Jute Organization will spon-
sor voluntarily funded projects in research
and development, market promotion and
cost reduction. The projects will primarily
be of benefit to the principal jute export-
ers—Bangladesh, India, Thailand and Nepal.

The U.S., one of several consumer nation
participants, is the world’s largest importer
of jute and jute products, taking 10-15 per-
cent of total exports. The U.S. participated
in the negotiation of this agreement based
on a formal commitment made at the 1976
UNCTAD Conference. There we agreed to
enter into discussions aimed at identifying,
on a case by case basis, appropriate interna-
tional measures to assist developing coun-
tries in improving their positions in certain
commodity markets, This is the first such
agreement which will not involve market
intervention, but rather product and mar-
keting improvements.

Permanent legislative authorization of
this nature is consistent with 22 U.S.C. 262
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and 2672 relating to United States participa-
tion in international congresses, conferences
and organizations. Annual cost to maintain
our membership is expected to be less than
$200,000.
U.S. DEPARTMENT OF STATE,

Washington, DC, February 15, 1985.
Hon. GEorGe BusH,
President, U.S. Senate.

DeArR MR. PRESIDENT: As you know, this
Administration prefers to find trade and
market-oriented solutions to the problems
of development whenever possible. For that
reason we were pleased to sign the Interna-
tional Jute Agreement in 1983. Our adher-
ence to this agreement is in line with our
pledge at the 1976 UNCTAD Conference to
examine the problems of developing coun-
try commodities for possible solution
through international cooperation. In this
agreement we believe we have the potential
to enhance the competitiveness of an impor-
tant developing country export, while avoid-
ing shortsighted attempts to interfere with
pricing in its normal markets. The Interna-
tional Jute Organization was brought into
force provisionally on January 9, 1984 to im-
plement the International Jute Agreement,
with a small Secretariat located in Dhaka,
Bangladesh.

Bangladesh and India, in particular,
sought international cooperative measures
which would shore up, and hopefully im-
prove, the market position of jute and jute
products. Jute is an important export for
both countries, and to a lesser extent, for
Thailand and Nepal. This natural fiber is
the basis of an industry which is highly
labor intensive, but which faces strong pres-
sures from synthetic fibers in many of its
traditional applications. We believe our in-
terests in this poor and politically complex
area of the world argue for our support of
this fledgling effort to maintain and ideally
increase present economic activity and em-
ployment based on jute.

For these reasons, I hereby transmit a bill
to authorize the President to maintain
membership of the United States in the
International Jute Organization. Annual
cost to maintain our membership is expect-
ed to be less than $200,000.

The Office of Management and Budget
has advised that from the standpoint of the
Administration’s program there is no objec-
tion to the submission of this legislation to
the Congress in that its enactment would be
in accord with the program of the Presi-
dent.

Sincerely,
ROBERT F. TURNER,
Acting Assistant Secretary,
Legislative and Intergovernmental Affairs.e

By Mr. MOYNIHAN:

S. 605. A bill to amend sections 2314
and 2315 of title 18, United States
Code, relating to stolen archeological
material; to the Committee on the Ju-
diciary.

IMPORTATION OF ARCHEOLOGICAL MATERIAL
® Mr. MOYNIHAN, Mr. President, I
rise today to introduce legislation to
amend the National Stolen Property
Act as it applies to imported archeo-
logical and ethnological materials. I
am pleased to be joined by my col-
league, the distinguished majority
leader.

This legislation is a necessary clarifi-
cation of the Cultural Properties Im-
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plementation Act (Public Law 97-466).
The CPIA was reported by the Senate
Finance Committee and passed in the
waning days of the 97th Congress. The
CPIA implements the 1972 Unesco
Convention on the Means of Prohibit-
ing the Illicit Import, Export and
Transfer of Cultural Property. It sets
forth a clear and comprehensive state-
ment of our national policy concerning
the importation of cultural property.
Basic to the act is the principle that
the United States will act to bar the
importation of particular cultural
properties, but only as part of a con-
certed international response to a spe-
cific, severe problem of pillage.

The CPIA was enacted only after a
long and arduous process of compro-
mise which fairly balanced all compet-
ing interests. One part of the compro-
mise which led to the unanimous pas-
sage of the act—after a decade of
effort—was the clear understanding
among all interests, public and private,
that the CPIA would establish the de-
finitive national policy regarding the
importation of archeological and eth-
nological material and that any incon-
sistent provisions of law would be
brought into accord.

During the course of the Finance
Committee’'s consideration of the
CPIA, it became apparent that the
committee did not have jurisdiction to
correct one such inconsistent provi-
sion: the definition of stolen property
under the National Stolen Property
Act, and that act’s application to the
importation of archeological and eth-
nological materials. This matter is
properly within the jurisdiction of the
Judiciary Committee. Consequently,
Senators DoLE, MATSUNAGA, and I in-
troduced legislation late in the 9Tth
Congress, S. 2963, and again in the
98th Congress as S. 1559. Today we are
reintroducing that legislation with
modest technical modifications to
comport with the style of the National
Stolen Property Act. We understand
that the Judiciary Committee will
promptly schedule hearings and hope
the bill will be enacted into law this
year.

The need for this bill arises from a
controversial decision by the Court of
Appeals for the Fifth Circuit in the
case of United States versus McClain,
interpreting the National Stolen Prop-
erty Act. Under that decision, Mr.
President, a U.S. citizen could be con-
victed of stealing cultural property if
he or she imported such property
knowing that the foreign government
had declared ownership of all such
property found within its borders and
had not issued an export license. This
would be true even if the U.S. citizen
had paid for the artifact—and they
had certainly not ‘“stolen” it in any
traditional understanding of the
word—and despite the fact that the
foreign country permitted its own citi-
zens to own and trade such objects.
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Is it proper, is it right, to permit
American citizens and institutions to
be subject to criminal prosecution by
allowing declarations of foreign owner-
ship to support the time-tested re-
quirement that an owner have a real
possessory interest in property before
it can be considered stolen? Under the
broad sweep of the McClain decision,
the interpretation of the National
Stolen Property Act now effectively
turns on the meaning of foreign laws,
largely unavailable in translation, and
on legal concepts alien to American
common law. The United States Fed-
eral law should embrace American—
not foreign—Ilegal principles.

Moreover, the McClain decision is
wholly inconsistent with the basic
principle of the CIPA, that U.S. par-
ticipation in efforts to control the
international movement of cultural
properties will be part of a concerted
international effort. The McClain de-
cision represents a unilateral, rather
than multilateral, response to the gen-
uine problem of the illegal pillage of
cultural property.

I am particularly concerned that
under the MecClain decision, the execu-
tive branch is disregarding the policies
and procedures of the CPIA. Hearings
will afford an opportunity to explore a
directive by the Customs Service large-
ly adopting the McClain decision as
well as recent bilateral agreements be-
tween the State Department and for-
eign countries, agreements which
appear to be wholly inconsistent with

congressional policies regarding CPIA.
I understand that the Customs’ di-

rective, particularly in conjunction
with the State Department agree-
ments, is producing a virtual embargo
on pre-Columbian objects coming into
the United States. This confounds all
the procedures, requirements, and
findings Congress established in the
CPIA. It bypasses the Cultural Proper-
ties Advisory Committee now in place,
authorized by Congress to provide the
executive branch expert advice in this
area. Custom’s actions have supplant-
ed the multinational effort authorized
by the CPIA with a unilateral ban. In
place of the CPIA mandate that our
officials make independent determina-
tions of what is in our own national
best interests, they merely enforce a
foreign nation’s bald declaration of
ownership. Finally, the effective
across-the-board embargo of all pre-
Columbian objects, under current Cus-
toms policy, is entirely inconsistent
with Congress’ declaration that any
U.S. import ban respond to problems
of pillage of specific sites or objects.
These glaring contradictions—and
their absence of any proper founda-
tion in the McClain decision—should
be fully explored in hearings on this
bill.

Mr. President, as part of the negotia-
tions that led to passage of the CPIA,
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all parties interested in the legislation
agreed that the McClain decision
should be overturned by statute. I con-
sidered that commitment an essential
element of the understanding that led
to uncontested passage of the act. En-
actment of that law and repeal of
McClain were a package.

The bill we are introducing today
would reject the puzzling new judicial
interpretation of the term “stolen.”
This bill, clarifying American law, goes
hand in hand with, and is essential to,
successful implementation of the
CPIA. I urge its speedy passage, and I
thank my good friend, Senator
Laxavt, for agreeing to schedule early
hearings.

I ask unanimous consent that the
full text of the bill appear in the
RECORD.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 605

Be it enacted by the Senate and House of
Representatives of the Uniled States of
Americe in Congress assembled, That sec-
tions 2314 and 2315 of title 18, United States
Code, are amended by adding at the end of
each the following:

“This section shall not apply to any goods,
wares, or merchandise which consists of ar-
cheological or ethnological materials taken
from a foreign country where—

“(1) the claim of ownership is based only
upon—

“(A) a declaration by the foreign country
of national ownership of the material; or

“(B) other acts by the foreign country
which are intended to establish ownership
of the material and which amount only to a
functional equivalent of a declaration of na-
tional ownership;

“(2) the alleged act of stealing, converting,
or taking is based only upon an illegal
export of the material from the foreign
country; and

“(3) the defendant's knowledge that the
material was allegedly stolen, converted, or
taken is based only upon the defendant’s
knowledge of the illegal export and the de-
fendant’s knowledge of the claim of owner-
ship described in clauses (1) (A) and (B).”

Sec. 2. Section 2311 of title 18, United
States Code, is amended by adding at the
end thereof the following paragraph:

“Archeological or ethnological material”
means only object of archeological or ethno-
logical interest, including any fragment or
part of any such object, which was first dis-
covered within a foreign country and which
is subject to export control by that foreign
country. For purposes of this definition no
object shall be considered to be an object of
archeological interest unless such object is
of cultural significance, is at least two hun-
dred and fifty years old, and was normally
discovered as a result of scientific excava-
tion, clandestine or accidental digging, or
exploration on land or under water, and no
object shall be considered to be an object of
ethnological interest unless such object is
the product of a tribal or nonindustrial soci-
ety and is important to the cultural heritage
of a people because of its distinctive charac-
teristics, comparative rarity, or its contribu-
tion to the knowledge of the origins, devel-
opment, or history of that people."®

By Mr. D’AMATO:

CONGRESSIONAL RECORD—SENATE

S. 606. A bill to provide for notifica-
tion to a city or county of the presence
of hazardous substances in or near
such city or county; to the Committee
on Environment and Public Works.

COMMUNITY RIGHT TO KENOW ACT OF 1985
® Mr. D’AMATO. Mr. President, I rise
today to introduce the Community
Right to Know Act of 1985, which will
address an issue of vital importance to
the safety of the people of this coun-
try.

The tragedy in Bhopal, India, has
brought public attention to our need
to be prepared for emergencies which
may result from accidents during the
manufacturing, processing, or storage
of hazardous chemicals. Local officials
in Bhopal claim they had no idea of
the toxicity of the chemicals being
used and the serious hazard which
could result from an accident at the
Union Carbide facility in their area.
As a result, they were unprepared to
deal with this emergency.

If they had been prepared, many
lives could have been saved and many
injuries prevented. Instead, the trage-
dy resulted in the loss of 2,500 lives,
and 200,000 people were injured.

Mr. President, I believe we should all
stop to think about what would
happen if such an event occured in
this country. Would local officials be
familiar with the chemicals involved?
Would they know what to tell the resi-
dents of their communities and the
hospitals to do in response to such a
disaster? Would we, like Bhopal, be
unprepared for such an incident?

The Union Carbide plant in West
Virginia is 10 times the size of the one
in Bhopal. Although it is the only
plant in the United States that manu-
factures the same chemical, MIC,
there are other plants which use MIC
in the manufacturing process, includ-
ing an FMC Corp. plant in Middleport,
NY. This plant is located 500 yards
away from an elementary school. On
November 15, 1984, 30 gallons of MIC
spilled from this plant, resulting in eye
irritation for 30 students and one
teacher, and forcing evacuation of the
438 students in the school. The local
fire department complained that they
were not called for 20 minutes follow-
ing the spill.

New Jersey recently passed a right-
to-know law which will provide infor-
mation on hazardous chemicals to
State and local officials. However, if
the winds are blowing to the east, as
they usually are, that information will
be needed in New York, not New
Jersey. We need a national law to pro-
tect the citizens of New York and all
States.

The Community Right to Know Act
of 1985, which I am introducing today,
will address these issues by providing
the following:

The owner or operator of any facili-
ty involved in the generation, treat-
ment, or storage of any hazardous sub-
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stance will be required to notify the
responsible local officials within a 10-
mile radius. This notification will pro-
vide a description of the hazardous
substance, the amount of the sub-
stance present, and the emergency
procedures which should be taken in
the event of a release, explosion, fire,
or other accident. The notification will
be made on an annual basis, as well as
whenever a change in the use of
chemicals occurs.

In the event of an emergency, the
owner or operator will be required to
contact the appropriate local official
as soon as possible to report the inci-
dent.

This bill exempts small operators—
those with less than 100 kilograms of a
substance—except when the EPA de-
termines that smaller levels could be
dangerous. It also gives the EPA Ad-
ministrator discretion in exempting
certain retail establishments, such as
dry cleaners, small paint stores, and
printers.

Any person who fails to make notifi-
cation, or provides false notification,
will be subject to a fine of up to
$25,000 or imprisonment for up to 1
year, or both.

In conclusion, Mr. President, I be-
lieve Congress must act swiftly to ad-
dress this issue of vital importance to
the well-being of citizens throughout
the United States. I urge my col-
leagues to join in cosponsoring this
legislation.

Mr. President, I ask unanimous con-
sent that the text of this legislation be
printed in its entirety at the conclu-
sion of my remarks.

Thank you, Mr. President.

There being no objection, the bill
was ordered to be printed in the
RECORD, as follows:

S. 606

Be it enacted by the Senate and House of
Representatives of the United States of
America in Congress assembled,

SHORT TITLE

Secrion 1. This Act may be cited as the

“Community Right to Enow Act of 1985".
FINDINGS

Sec. 2. The Congress finds that—

(1) hazardous substances are generated,
treated, and stored in virtually all parts of
the country, presenting the possibility of re-
lease, explosion, fire, or accidents which
may threaten human life, health, and safety
or the environment; and

(2) because such threat to human life,
health, and safety or the environment in-
volves interstate commerce and is not limit-
ed to the particular State or locality where
the hazardous substance is located, the Fed-
eral government ought to provide some min-
imum uniform standards for notifying com-
munities of the presence of such hazardous
substances.

HAZARDOUS SUBSTANCE

SEc. 3. (a) DerFINITION.—FoOr purposes of
this Act, the term “hazardous substance”
means—

(1) any element, compound, mixture, solu-
tion, or substance designated pursuant to
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section 102 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980;

(2) any hazardous waste having the char-
acteristics identified under or listed pursu-
ant to section 3001 of the Solid Waste Dis-
posal Act (but not including any waste the
regulation of which under the Solid Waste
Disposal Act has been suspended by Act of
Congress),

(3) any substance designated pursuant to
section 311(bX2)XA) of the Federal Water
Pollution Control Act;

(4) any toxic pollutant listed under section
307(a) of the Federal Water Pollution Con-
trol Act;

(5) any hazardous air pollutant listed
under section 112 of the Clean Air Act;

(6) any imminently hazardous chemical
substance or mixture with respect to which
the Administrator has taken action pursu-
ant to section 7 of the Toxic Substances
Control Act; and

(7) any two or more substances which
have the potential when combined with one
another to threaten human life, health, and
safety or the environment, if such sub-
stances are generated, treated, or stored in
such proximity to one another that a rea-
sonable possibility exists of their being com-
bined (accidently or otherwise), as deter-
mined by the Administrator.

(b) Excrusions.—Such term does not in-
clude petroleum, including crude oil or any
fraction thereof which is not otherwise spe-
cifically listed or designated as a hazardous
substance under paragraphs (1) through (7)
of subsection (a), and the term does not in-
clude natural gas, natural gas liquids, lique-
fied natural gas, or synthetic gas usable for
fuel (or mixtures of natural gas and such
synthetic gas).

OTHER DEFINITIONS

Sgc. 4. For purposes of this Act—

(1) the term ‘“Administrator” means the
Administrator of the Environmental Protec-
tion Agency;

(2) the term “appropriate local official”
means the chief exective officer of a county
or city;

(3) the term “city’” means a city of 25,000
population or greater, or any independent
city which is not part of a county;

(4) the term “county’” means any county
or other unit of general purpose local gov-
ernment which is the next lower unit below
the State, other than a city;

(5) the term “facility” means—

(A) any building, structure, installation,
equipment, pipe or pipeline (including any
pipe into a sewer or publicly owned treat-
ment works), well, pit, pond, lagoon, im-
poundment, ditch, landfill, or storage con-
tainer, or

(B) any other site or area where a hazard-
ous substance is generated, treated, or
stored,
but does not include any consumer product
in consumer use, or any motor vehicle, roll-
ing stock, aircraft, or vessel in which a haz-
ardous substance is being transported from
one site to another; and

(6) the term “owner or operator” means—

(A) in the case of a facility, any person
owning or operating such facility, and

(B) in the case of an abandoned facility,
any person who owned, operated, or other-
wise controlled activities at such facility im-
mediately prior to such abandonment,
but such term does not include a person
who, without participating in the manage-
ment of the facility, holds indicia of owner-
ship primarily to protect his security inter-
est in the facility.
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NOTIFICATION REQUIREMENT

Skc. 5. (a) GENERAL RULES,.—

(1) ANNUAL NOTIFICATION.—The owner or
operator of any facility involved in the gen-
eration, treatment, or storage of any has-
ardous substance shall provide notification
in accordance with this Act to the appropri-
ate local official of each city or county lo-
cated within a 10-mile radius of the facility
where such hazardous substance is located.
Such notification shall provide a description
of the hazardous substance, the amount of
the substance present, and emergency pro-
cedures which should be taken in the event
of a release, explosion, fire, or other acci-
dent involving such substance, based upon
best available planning. Such notification
shall be made on an annual basis, and at
such other times as significant change
occurs in the amount of a hazardous sub-
stance located at a facility (as defined by
the Administrator), or a new hazardous sub-
stance is located at a facility.

(2) NOTIFICATION OF RELEASE, EXPLOSION,
FIRE, OR ACCIDENT.—ANY such owner or oper-
ator shall also provide notification to such
official of any release, explosion, fire, or
other accident involving such substance,
which may threaten human life, health, and
safety or the environment. Such notifica-
tion shall be made as soon as possible after
the owner or operator knows, or reasonably
should know, of the existence of such re-
lease, explosion, fire, or other accident.

(b) EXCEPTION FOR SMALL QUANTITIES

(1) The requirements of subsection (a)
shall not apply with respect to a hazardous
substance present at a facility in quantities
of less than 100 kilograms, unless the Ad-
ministrator makes a determination with re-
spect to such hazardous substance that the
reporting of a smaller quantity is necessary
in order to adequately protect human life,
health, and safety and the environment.

(2) The Administrator may increase the
100 kilogram threshold amount under para-
graph (1) with respect to categories of retail
establishments which deal directly with the
public.

CRIMINAL PENALTIES

Sec. 5. Any person subject to the require-
ments of this Act who knowingly fails to
notify any appropriate local official in ac-
cordance with section 5, or knowingly makes
a false statement or representation in any
notification required under section 5, shall,
upon conviction, be subject to a fine of not
more than $25,000 or by imprisonment for
not more than one year, or both, for each
violation.

RETENTION OF STATE AUTHORITY

Sec. 7. Upon the effective date of regula-
tions under this Act no State or political
subdivision may impose any requirements
less stringent than those authorized under
this Act respecting the same matter as gov-
erned by such regulations, except that if ap-
plication of a regulation with respect to any
matter under this Act is postponed or en-
joined by the action of any court, no State
or political subdivision shall be prohibited
from acting with respect to the same aspect
of such matter until such time as such regu-
lation takes effect. Nothing in this Act shall
be construed to prohibit any State or politi-
cal subdivision thereof from imposing any
requirements which are more stringent than
those imposed by such regulations.

RELATIONSHIP TO OTHER FEDERAL LAW

Sec. 8. The requirements of this Act are in
addition to any requirements imposed under
any other Federal law. The Administrator,
in carrying out the provisions of this Act,
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shall coordinate, to the extent feasible, such
requirements with similar requirements
under other Federal laws in order to avoid
any unnecessary duplication of reporting re-
quirements.
EFFECTIVE DATE

Sec. 9. The Administrator shall promul-
gate final regulations necessary for carrying
out this Act within six months after the
date of the enactment of this Act. The re-
quirements of this Act (other than this sec-
tion) shall become effective six months
after such regulations are promulgated.e

By Mr. SYMMS:

S. 608. A bill to amend the Internal
Revenue Code of 1954 to exclude small
transactions and to make certain clari-
fications relating to broker reporting
requirements; to the Committee on Fi-
nance.

CLARIFICATIONS IN BROKER REPORTING
REQUIREMENTS

o Mr. SYMMS. Mr. President, I am in-
troducing a bill today which excludes
certain small transactions from the
broker reporting rules under the tax
law. This bill also clarifies the defini-
tion of broker and indicates what
property is excluded from the report-
ing requirements.

In Senate Report 98-562, the Com-
mittee on Appropriations reiterated in
the strongest manner that the Inter-
nal Revenue Service [IRS] was incor-
rectly interpreting the scope of section
6045 of the tax law as amended by the
Tax Equity and Fiscal Responsibility
Act of 1982. The committee is con-
cerned because the IRS is expending
appropriated funds for the administra-
tion of an incorrect interpretation of
law. My bill sets out further guidance
to the IRS in this respect.

First, following the lead already well
established in the cash-reporting
area—last year we passed legislation
mandating that retailers receiving
more than $10,000 in cash must report
that receipt to the IRS—and in the
bank reporting area—where the rules
require that reports of certain transac-
tions exceeding $10,000 be made to the
Treasury Department—my bill pro-
vides that the broker reporting rules
only apply to transactions in which
gross proceeds exceed $10,000. The in-
formation made available to the IRS
without this exemption could be so vo-
luminous as to render the entire re-
porting process meaningless while at
the same time imposing unacceptable
burdens on many businesses, which
are often small and have few employ-
ees. By limiting reporting require-
ments to those transactions which
exceed $10,000, Congress will allow the
IRS to gather information on the
large transactions which produce more
tax revenue while at the same time re-
ducing the burden on businesses seek-
ing to comply with these rules.

The bill also clarifies that certain
tangible personal property such as
works of art, metal, coins, and guns
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are not subject to the reporting re-
quirements. Moreover, this bill clari-
fies the definition of broker in the fol-
lowing manner: the broker must be a
dealer, barter exchange, or other
person and such dealer, barter ex-
change, or other person must regular-
ly act for a consideration as a middle-
man. In other words, if a dealer is
merely a retailer buying for inventory,
where there is a risk that the purchase
may go up or down in value, the retail-
er is not in that case acting as a mid-
dleman and therefore would not be
considered a broker under these re-
porting rules.

The provisions in my bill apply to
transactions occurring after December
31, 1982, the general effective date of
the amendments to the broker report-
ing rules adopted in TEFRA.@

By Mr. THURMOND:

8.J. Res. 74. Joint resolution to pro-
vide for the designation of the month
of February 1986 as “National Black
(Afro-American) History Month"”; to
the Committee on the Judiciary.

NATIONAL BLACK (AFRO-AMERICAN) HISTORY

MONTH

Mr. THURMOND. Mr. President,
today, I am introducing a joint resolu-
tion to proclaim the month of Febru-
ary 1986 as “National Black (Afro-
American) History Month."”

In 1926, Dr. Carter Godwin Wood-
son, founder of the Association for the
Study of Afro-American Life and His-
tory, Inc., launched the celebration of
Negro History Week. This 1-week cele-
bration evolved into a monthlong ob-
servance,

Black History Month, in
1976. The month of February has tra-
ditionally been celebrated as Black
History Month, and President Reagan
has already issued a proclamation des-
ignating February of this year as

“Afro-American (Black) History
Month;” 1986 will mark the 60th
annual salute to black Afro-American
history, a celebration of the role of
black Americans in all segments of life
in this country and in black culture
around the globe.

The theme for the 1985 celebration
has been “The Afro-American Family:
Historical Strengths for the New Cen-
tury.” A luncheon, sponsored by the
National Black Heritage Observance
Council, Inc., on February 1, 1985,
here in Washington highlighted the
theme by honoring the families of Dr.
T.J. Jemison of the National Baptist
Convention, USA, Inc.; Lena Santos
Ferguson and Maurice A. Barboza;
Gen. Daniel C. James, Jr., and Gen.
Roscoe Robinson, Jr., both four-star
generals; Henry Ossawa Tanner, one
of the great 19th century American
artists; Dr Lillie M. Jackson and Juani-
ta Jackson Mitchell; John H. Johnson;
“Sugar Ray” Leonard; and the Bill
Cosby television program.

Mr. President, it is fitting that we
continue to honor the contribution of
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black Americans and Afro-Americans
to our heritage through this joint res-
olution, and I invite all of my col-
leagues in the Senate to join with me
as cosponsors of National Black (Afro-
American) History Month. Mr. Presi-
dent, I also ask unanimous consent
that the joint resolution be printed in
the RECORD.

There being no objection, the joint
resolution was ordered to be printed in
the REcoRb, as follows:

S.J. Res. T4

Resolved by the Senate and House of Rep-
resentatives of the Uniled States of America
in Congress assembled,

Whereas in 1926 Dr. Carter Godwin
‘Woodson launched the celebration of Negro
History Week:

Whereas this observance evolved into a
month-long celebration in 1976;

Whereas February 1, 1986, will mark the
beginning of the sixtieth annual public and
private salute of Black History;

Whereas the observance of Black (Afro-
American) History Month provides opportu-
nities for our Nation's public schools, insti-
tutions of higher learning, and the public to
gain a deeper understanding and knowledge
of the many contributions of Black Ameri-
cans to our country and the world: Now,
therefore, be it

Resolved by the Senate and House of Rep-
resentatives of the Uniled States of America
in Congress assembled. That the month of
February 1986 is designated as “National
Black (Afro-American) History Month,” and
the President of the United States is au-
thorized and requested to issue a proclama-
tion calling upon the people of the United
States to observe that month with appropri-
ate ceremonies and activities to salute all
that Black Americans have done to help
build our country.

By Mr. STEVENS:

S.J. Res. 75. Joint resolution to fur-
ther approve the obligation of funds
made available by Public Law 98-473
for the procurement of MX missiles;
to the Committee on Appropriations.

FUNDING FOR THE PROCUREMENT OF MX
MISSILES

Mr. STEVENS. Mr. President, I sup-
pose you can call this resolution the
second stage of a complicated congres-
sional system for approval of second-
year production on the MX, or Peace-
keeper, ICBM program. Both stages
have to work or the program won't fly.

To put it bluntly, Congress couldn’t
make a final decision last year on this
issue, so we put it off until now. And
we must vote twice on the issue in
each House—four separate votes and,
presumably, four separate debates. I
question whether this legislative ago-
nizing is necessary or prudent but it is
the law. Now it is important that we
get on with the task and deal with it
as quickly and efficiently as possible.

The distinguished Senator from Ari-
zona [Mr. GOLDWATER], as chairman of
the Armed Services Committee, intro-
duced the authorization version of the
resolution yesterday. The resolution I
am introducing now as chairman of
the Defense Appropriation Subcom-
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mittee is the version that will be re-
viewed by the Committee on Appro-
priations. I deliberately waited until
today to sponsor this measure so that
there would be adequate time under
the statutory timetable for full hear-
ings and deliberation. We anticipate
now that the Committee on Appro-
priations will take action to report a
measure by Wednesday, March 20,
within the 15-day deadline.

Mr. President, I feel certain there
will be more than adequate opportuni-
ties to debate the MX issue in this
Chamber—we are guaranteed at least
5 hours of debate on this resolution
alone under the law—and I am not
going to take much of the Senate’s
time now to revisit all of the contro-
versial issues involved in this strategic
system. However, I will say that I in-
troduce this resolution today not only
because of my position as chairman of
the Defense Appropriations Subcom-
mittee but because I am convinced
that it is essential to the national secu-
rity of the United States that we pro-
ceed with production of this modern
and effective strategic missile system.

The resolution contains the general
wording prescribed in the fiscal year
1985 Defense appropriations measure.
Its specific effect is to release $1.5 bil-
lion in budget authority to finance
production of 21 operational Peace-
keeper missiles to complement the 21
already in production.

The interim basing of Peacekeeper
in Minuteman silos leaves this deter-
rent weapon vulnerable to a Soviet
first strike, and I am aware of the con-
cern expressed by opponents that this
vulnerability creates a launch-on-
warning posture. But I am also aware
that while we have been debating MX,
the Soviet Union has been busy de-
ploying its own modern version of
heavy ICBM's, creating a dangerous
strategic imbalance that threatens
this country’s deterrent capability—a
capability that has effectively prevent-
ed a nuclear exchange for so many
years.

Further, although it was not
planned that way, we enter into this
second round of MX debate less than 1
week before the United States and the
Soviet Union undertake an historic
round of comprehensive nuclear arms
control negotiations. It seems painful-
ly obvious to me that this is not the
time for the Congress to falter in its
support of a continuing, strong strate-
gic triad.

Mr. President, in view of the tight
schedule prescribed in the MX approv-
al procedure, I have scheduled hear-
ings on this resolution starting tomor-
row at 2 p.m. The hearing process will
resume on Friday morning at 10 a.m.,
and we will be taking testimony from
the Secretary of Defense and other
leading administration officials in-
volved in national security and arms
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control. Full committee action, as I
stated earlier, is now targeted for

March 20 or earlier, and it is my hope
that final Senate action on this issue
can be completed during that week.

ADDITIONAL COSPONSORS

8. 104
At the request of Mr. THURMOND, the
name of the Senator from Rhode
Island [Mr. CHAFEE] was added as a co-
sponsor of S. 104, a bill to amend
chapter 44, title 18, United States
Code, to regulate the manufacture and
importation of armor piercing bullets.
8. 210
At the request of Mr. D’AmaTo, the
name of the Senator from Montana
[Mr. MELcHER] was added as a cospon-
sor of S. 210, a bill to repeal the inclu-
sion of tax-exempt interest from the
calculation determining the taxation
of social security benefits.
8. 231
At the request of Mr. Doik, the
name of the Senator from Delaware
[Mr. BipEN] was added as a cosponsor
of S. 231, a bill to establish a National
Commission on Neurofibromatosis.
5. 440
At the request of Mr. TriBLE, the
name of the Senator from Illinois [Mr.
Dixon] was added as a cosponsor of S.
440, a bill to iend title 18, United
States Code, to create an offense for
the use, for fraudulent or other illegal
purposes, of any computer owned or
operated by certain financial institu-
tions and entities affecting interstate
commerce.
E. 472
At the request of Mr. DoLg, the
name of the Senator from Minnesota
[Mr. BoscEwiTz] was added as a co-
sponsor of S. 472, a bill to amend title
V of the Social Security Act, and sec-
tion 2192 of the Omnibus Budget Rec-
onciliation Act of 1981, to modify the
terminology relating to certain dis-
abled children.
5. 490
At the request of Mr. PrYoOR, the
name of the Senator from North
Dakota [Mr. ANDREWS] was added as a
cosponsor of S. 490, a bill to limit the
employment by Government contrac-
tors of certain former Government
personnel.
SENATE JOINT RESOLUTION 22
At the request of Mr. HoLriNGs, the
name of the Senator from Delaware
[Mr. RoTH ] was added as a cosponsor
of Senate Joint Resolution 22, a joint
resolution designating March 1985 as
“National Mental Retardation Aware-
ness Month.”
SENATE JOINT RESOLUTION 27
At the request of Mr. HarcH, the
names of the Senator from Rhode
Island [Mr. CrAFEE], and the Senator
from Michigan [Mr. LEVIN] were
added as cosponsors of Senate Joint
Resolution 27, a joint resolution to
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designate the week containing March
8, 1985 as “Women'’s History Week.”
SENATE JOINT RESOLUTION 32
At the request of Mr. PRESSLER, the
names of the Senator from South
Carolina [Mr. THUrRMOND], the Sena-
tor from Minnesota [Mr. DUREN-
BERGER], the Senator from Tennessee
[Mr. Gorel, the Senator from Mary-
land [Mr. SarBaNEs], the Senator from
Illinois [Mr. D1xon], the Senator from
Kansas [Mr. Doie]l, and the Senator
from Massachusetts [Mr. KErrY] were
added as cosponsors of Senate Joint
Resolution 32, a joint resolution to au-
thorize and request the President to
designate September 15, 1985, as
“Ethnic American Day."”
SENATE JOINT RESOLUTION 35
At the request of Mr. GorToN, the
names of the Senator from Wisconsin
[Mr. ProxMIRE], and the Senator from
North Dakota [Mr. ANDREWS], were
added as cosponsors of Senate Joint
Resolution 35, a joint resolution to au-
thorize and request the President to
issue a proclamation designating April
21-27, 1985, as “National Organ Dona-
tion Awarneness Week."”
SENATE JOINT RESOLUTION 486
At the request of Mr. MATSUNAGA,
the name of the Senator from Mary-
land [Mr. MaTHIAS] was added as a co-
sponsor of Senate Joint Resolution 46,
a joint resolution relating to NASA
and cooperative Mars exploration.
SENATE JOINT RESOLUTION 51
At the request of Mr. DENTON, the
names of the Senator from Iowa [Mr.
GrassLEY], the Senator from Califor-
nia [Mr. CransTON], and the Senator
from Kansas [Mr. DoLE] were added
as cosponsors of Senate Joint Resolu-
tion 51, a joint resolution to designate
the week beginning November 24,
1985, as “National Adoption Week.”
SENATE JOINT RESOLUTION 70
At the request of Mr. ZoRINSKY, the
name of the Senator from Vermont
[Mr. Leany] was added as a cosponsor
of Senate Joint Resolution 70, a joint
resolution to proclaim March 20, 1985,
as “National Agriculture Day.”
SENATE RESOLUTION 34
At the request of Mr. D’AmaTo, the
name of the Senator from South Caro-
lina [Mr. HoLrLIiNGs], was added as a
cosponsor of Senate Resolution 34, a
resolution condemning the Govern-
ment of the Union of Soviet Socialist
Republics for 5 years of forced and op-
pressive military occupation of Af-
ghanistan in the face of popular resist-
ance to Soviet imperialism.
SENATE RESOLUTION 66
At the request of Mr. CoHEN, the
names of the Senator from Delaware
[Mr. BipEN], the Senator from Geor-
gia [Mr. Nuwnnl, the Senator from
Ohio [Mr. GLENN], the Senator from
Washington [Mr. Evans]l, the Senator
from Virginia [Mr. TriBLE], the Sena-
tor from Florida [Mr. CHiLEs], the
Senator from Nebraska [Mr. ZoORIN-

4619

sKy], the Senator from Illinois [Mr.
Dixon], the Senator from Louisiana
[Mr. JoHwNsTON], the Senator from
Alabama [Mr. DenTON], the Senator
from Nevada [Mr. HecHT], the Senator
from North Carolina [Mr. HeELms], the
Senator from Wisconsin [Mr. KASTEN],
the Senator from Idaho [Mr.
McCLURE], the Senator from New
Mexico [Mr. DomeNicil, the Senator
from Delaware [Mr. RoTH], the Sena-
tor from North Carolina [Mr. EasT],
and the Senator from Oklahoma [Mr.
NickLeEs], were added as cosponsors of
Senate Resolution 66, a resolution ex-
pressing the sense of the Senate with
respect to certain matters involving
the Government of New Zealand and
the United States.

SENATE RESOLUTION 82

At the request of Mr. D'AmaToO, the
name of the Senator from Michigan
[Mr. Levin], was added as a cosponsor
of Senate Resolution 82, a resolution
to preserve the deduction for State
and local taxes.

SENATE CONCURRENT RESOLU-
TION 25—RELATING TO NUCLE-
AR ARMS RESTRAINT

Mr. BUMPERS (for himself, Mr.
Leany, Mr. CHAFEE, Mr. Heinz, Mr.
HarTt, and Mr. LeviN) submitted the
following concurrent resolution; which
was referred to the Committee on For-
eign Relations:

S. Con. Res. 25

Whereas it is a vital security objective of
the United States to limit the Soviet nuclear
threat against the United States and its
allies; and

Whereas the President has declared that
“as for existing strategic arms agreements,
we will refrain from actions which undercut
them so long as the Soviet Union shows
equal restraint”’; and

Whereas the President earlier this year
called this policy “helpful” and pointed out
that “we have been eliminating some of the
older missiles and taking out some of the
submarines. We will continue on that
ground”; and

Whereas the United States has legitimate
concerns about certain Soviet actions and
behavior relevant to limitations and other
provisions of existing strategic arms agree-
ments; and

Whereas the President has declared that
“the United States will continue to press
these compliance issues with the Soviet
Union through diplomatic channels”; and

Whereas the President has also declared
that “the United States is continuing to
carry out its own obligations under relevant
agreements’’; and

Whereas it would be detrimental to the se-
curity interests of the United States and its
allies, to prospects for the success of the nu-
clear arms negotiations between the United
States and the Soviet Union, and to interna-
tional peace and stability more generally,
for the existing limitations on strategic of-
fensive nuclear weapons to lapse before re-
placement by a new strategic arms control
agreement between the United States and
Soviet Union; and
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‘Whereas both sides have to date remained
within a number of the numerical and other
limits on force levels contained in existing
strategic arms agreements by dismantling
operational launchers on missile-firing sub-
marines and staying below the limits on
multiple-warhead missile launchers and
other related limits; and

Whereas it is in the interest of the United
States and its allies to require the Soviet
Union to remain at or below a level of 820
launchers of MIRVed ICBMs, and at or
below other related limits contained in ex-
isting strategic arms agreements; Now,
therefore, be it

Resolved by the Senale (the House of Rep-
resentatives concurring), That it is the
sense of the Congress that: (a) the United
States should vigorously pursue with the
Soviet Union the resolution of concerns over
compliance with existing strategic arms con-
trol agreements and should seek corrective
actions through confidential diplomatic
channels, including, where appropriate, the
Standing Consultative Commission and the
renewéd nuclear arms negotiations; and

(b) the Soviet Union should take positive
steps to resolve the compliance concerns of
the United States about existing strategic
offensive arms agreements in order to main-
tain the integrity of those agreements and
strengthen the positive environment neces-
sary for the successful negotiation of a new
agreement; and

(c) the United States should, through De-
cember 31, 1986, continue to refrain from
undercutting the provisions of existing stra-
tegic offensive arms agreements so long as
the Soviet Union refrains from under-cut-
ting those same provisions, or until a new
strategic offensive arms agreement is con-
cluded; and

(d) the President shall by March 1, 1986
provide a report to Congress in both classi-
fied and unclassified forms reflecting addi-
tional findings regarding Soviet adherence
to such a no-undercut policy, including iden-
tification of both limitations which are
being observed and limitations where adher-
ence is either in serious doubt or not taking
place; and

(e) that the President shall provide to
Congress on or before May 1, 1986, a report

that—

(1) describes the implications of the de-
ployment of additional strategic offensive
weapons by the U.S,, both with and without
the concurrent dismantling of older weap-
ons, for the current United States no-under-
cut policy on strategic arms and U.S. securi-
ty interests more generally;

(2) assesses possible Soviet political, mili-
tary, and negotiating responses to the termi-
nation of the United States’ no-undercut
policy;

(3) makes recommendations regarding the
future of United States interim restraint
policy, including possible modifications
thereto that would permit stabilizing reduc-
tions to take place on both sides while nego-
tiations for a more comprehensive reduc-
tions agreement are under way; and

(f) the President should carefully consider
the impact of any change to this current
policy regarding existing strategic offensive
arms agreements on the long term security
interests of the United States and its allies
and should consult with the Congress
be{i)re making any changes in current
policy.

SEec. 2. The Secretary of the Senate shall
transmit a copy of this concurrent resolu-
tion to the President.

Mr. BUMPERS. Mr. President, I rise
to speak on behalf of the resolution
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which is being introduced today on
behalf of Senators LeaHYy, CHAFEE,
Heinz, and myself, which urges this
administration not to violate the
terms of existing strategic arms agree-
ments, including the SALT II Treaty,
what we commonly refer to as the no-
undercut policy.

For the benefit of my colleagues,
particularly those who have not been
here before when this resolution has
been debated, this point needs to be
made initially: the SALT II Treaty was
signed by the Soviets and it was signed
by our then-President Jimmy Carter
in 1979, but, as Senators know, it was
never ratified by the U.S. Senate. So it
is not binding on the United States,
but it is not binding on the Soviet
Union, either.

Most of you know that when Presi-
dent Reagan ran for President in 1980,
he made much to do about the SALT
II Treaty, which he called “fatally
flawed.” So when he was elected Presi-
dent, since he had run on the proposi-
tion that the SALT II Treaty was fa-
tally flawed, obviously that treaty, so
far as the possibility of it being rati-
fied by the Senate, was dead.

Mr. President, I would not vote for
anybody who did not have a sense of
history, I would not vote for anybody
who did not have a sense of humor,
and I would not vote for anybody who
did not change his mind on occasion.
Since that time, specifically, in May
1982, the President did change his
mind. He said, specifically:

As for existing strategic arms agreements,
we will refrain from actions which undercut
them so long as the Soviet Union shows
equal restraint.

He has spoken on two or three occa-
sions since then, even as recently as
February 1 of this year, when he said
that the United States is continuing to
carry out its own obligations and com-
mitments under relevant agreements.

I applaud the President for his
statesmanship in saying that. I contin-
ue to think that the President's in-
stinets on this issue are favorable.
When he was asked during his Janu-
ary press conference about what he
would do about his no-undercut policy
when the seventh Trident goes out to
sea trials, he responded, “We have
been holding to that and thought that
it would be helpful in now what we're
planning and going forward with. We
have been eliminating some of the
older missiles and taking out some of
the submarines. We will continue on
that ground * * * so, yes, we feel that
we can live with it.”

Unhappily, the President has sur-
rounded himself with some people
who do not share his thoughts on this,
and there are some who say that they
have “had to walk the President back
on that one,” referring to his state-
ment on January 9, 1985, where he
again endorsed the no-undercut policy.

However, we are getting to the point
now where the President will have to
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speak out forcefully and clearly on
whether or not we are going to contin-
ue our no-undercut policy, specifically,
on not exceeding the limits on multi-
ple-warhead (MIRV’d) ballistic mis-
siles, above the 1,200 limit of the
SALT II Treaty. Under the terms of
that treaty, we can have 1,200 MIRV’d
missiles and so can the Soviets. If we
or the Soviets choose, we can make all
1,200 of those missiles submarine-
based missiles, but we may only have
820 of those 1,200 on land.

Come September, maybe even as
early as August, we are going to send
our seventh Trident submarine to sea.
It is the U.S.S. Alaska. The Trident
submarine Alaska will have 24 missiles
on it. Right now, we have 1,190
MIRV'd missiles, both on submarines
and land-based; so when we send the
Trident submarine Alaska to sea this
fall with 24 missiles on it, unless we
dismantle some other missiles—prefer-
ably Poseidon missiles—we will exceed
the SALT II limits of 1,200 by 14.
Once we do that, all bets are off.

I have no desire to stop or in any
way delay the Trident Program. In
fact, I am one of this Chamber's big-
gest boosters of the program. But it is
essential for us to dismantle one Posei-
don sub and stay within the 1,200. To
ignore that limit would be to invite the
Soviets to ignore similar limits. And
th:n the arms race would really take
off.

I know all the arguments, about how
you cannot trust the Soviet Union,
and they are already in violation, and
so on. This resolution simply urges the
President, if the Soviets are not in
compliance, to resolve their noncom-
pliance as quickly and as diplomatical-
ly as possible. The resolution also calls
upon the Soviets to take positive steps
to resolve these concerns. But I think
we ought to know, and I think Con-
gress ought to be told, not only where
the Soviets are violating the treaty, if
in fact they are, but also where they
are staying in compliance.

I think people should know, for ex-
ample, that the Soviets have disman-
tled several types of old missiles. They
have dismantled 10 Yankee subma-
rines since 1978, with 160 missiles, in
order to stay in compliance with SALT
I. They have dismantled 209 older
ICBM’s, and they will have to disman-
tle an 11th submarine this year in
order to stay under the limits of SALT
I

Accordingly, this resolution also
calls upon the administration to
report to the Congress on Soviet ad-
herence to such a policy, but this time
to provide a real compliance report.
Past administration reports have not
been compliance reports; they have
been violations reports. It is difficult
for the Congress to make informed
judgments about arms control policy
without having the full picture of
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Soviet compliance. There are areas
where we have real concerns. At the
same time, there are many other areas
where the Soviets have been comply-
ing with existing agreements, but
these get no mention in the adminis-
tration’s reports. Accordingly, this res-
olution calls for a balanced presenta-
tion of areas of compliance concern
and areas where the Soviets are re-
maining within the limits.

The resolution also calls for a report
on U.S. interim restraint policy op-
tions, as did last year's measure. In
this report, the President is asked to
assess modifications to the no-under-
cut policy that would allow stabilizing
reductions to take place on both sides
while the negotiations for a more com-
prehensive agreement take place. For
example, a 10-percent cut in the SALT
II ceilings, including the ceiling on
Soviet heavy ICBM’s would result in
Soviet warhead reductions of 500-
1,000, while our reductions could be as
little as 360. Another possibility would
be a warhead cap, and still other ap-
proaches are possible. Finally, the res-
olution calls upon the President to
consult with the Congress before
making any changes in his no-under-
cut policy.

The Soviets state, at least outwardly
and publicly, that they want us to stay
in compliance with SALT II, and the
President has said that we will. But
now a lot of people in this administra-
tion are saying, “We haven't made up
our minds yet. We will do it later.”
Some others are saying that even if
the SALT II Treaty had been ratified,
it would come to an end this December
anyway, and therefore there is no
point in complying with it beyond De-
cember 31 of this year. What palpable
nonsense that is! That is really hang-
ing your hat in a technicality.

I used to be a lawyer, and I know
how that is done. But that, even as a
technicality, makes no sense, and I do
not think it is going to make sense to
people who are concerned about this
issue.

The no-undercut policy is a sensible
one that serves important U.S. securi-
ty interests. Why else would it have
been administration policy for over 4
years, despite their active and vocal
opposition to past SALT agreements?
It would be a major mistake to drop
this policy.

It is interesting to me that just this
week, the Pentagon has been saying
exactly what I am saying. Here is an
article from the Washington Post of
yesterday morning, written by Walter
Pincus, whom I know and whom I con-
sider to be very knowledgeable on this
subject—and I am going to insert this
article in the REcorp later. He says:

Some Pentagon officials and military offi-
cers are urging the administration to seek
an extension of some provisions of the unra-
tified SALT II agreement at the Geneva
arms control talks next week to provide in-
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terim limits on arms until substantial cuts
can be negotiated, according to informed
sources.

They say that it would be “an inter-
im framework"; it “would be logical as
a transition from where we've been to
where we are going.”

Nobody need be accused of being a
dove for cosponsoring this resolution,
when the Pentagon is saying precisely
the same thing.

I will tell you another reason why
the Pentagon is saying that. It is not
altogether altruistic. It is because they
know and I know—and everybody in
this body who studies this issue at all
knows—that the Soviets are in a much
better position to break out of these
SALT limits than we are. They have
308 of their big SS-18 missiles, and
they can add 20 warheads to each of
those missiles within the next 5 to 7
years.

The SS-18 carries 10 warheads,
under the SALT II Treaty, and if we
violate it, there is no reason for the
Soviet Union not to put 30 warheads
on that missile, and they can do it. In
short, they can put 6,000 more war-
heads on that one missile system
within 5 to 7 years. That is over 60
percent of their total strategic war-
head inventory right now.

One of the hundreds of reasons why
I am opposed to the so-called Star
Wars Program of the President is that
the Soviet Union can overwhelm the
system.

I used to say the principal reason 1
was opposed to the so-called strategic
defense initiative is that if we built it,
the Soviet Union would build it and we
would have each spent $1 trillion and
the world would be infinitely less safe.

Now I am not so sure the Soviets will
build another one because even the
most ardent proponents, from the
President on down, of the so-called
star wars ballistic missile defense
system will tell you that the maximum
efficiency of that system is 90 percent.

The Soviets have close to 10,000 war-
heads right now. So if they launch all
10,000 of them and we already had
this trillion-dollar system in place,
1,000 missiles or 1,000 warheads would
still get through.

I can tell you 1,000 warheads
dropped on the United States is
enough to ruin your whole day.

And if they add 6,000 more warheads
just to this one missile system, that is
another 600 warheads that will come
through.

Mr. President, I went to see a movie
the other night that was about the
most emotionally draining movie I
ever think I saw in my life. It is called
“The Killing Fields,” a true story
based on the life of a New York Times
correspondent in Cambodia.

All T could think about as I looked at
all the blood and gore in that movie,
no medicine, no doctors, no water, no
bandages, and literally millions of
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people being massacred by genocide,
easily the biggest case of genocide in
the history of the world, with the ex-
ception of the Jewish Holocaust, and
they showed these hospitals in Cambo-
dia with hundreds and hundreds of
people who had been injured, bleed-
ing, dying, limbs off and everything,
and I thought, you know, that looks
like a Sunday school picnic compared
to what a nuclear exchange would
create in this country and in the
Soviet Union.

But back to the point: I have always
argued that if we spent $1 trillion to
build this one defense system—and in-
cidentally $1 trillion is what the entire
national debt was for the first 200
years of this country’s history, now we
talk about that as though we were
going to a ball game some afternoon—
I thought the Soviet Union would
spend $1 trillion, but I am not con-
vinced that the Soviets will do that. In
my opinion, the Soviets will start
building more and more missiles and
more and more warheads because they
know that they can overwhelm the
star wars defensive system and they
could probably do it for half the cost
that we will spend on the system.

Now, why would the Pentagon be en-
dorsing the very proposition that we
are introducing here today? I will tell
you why. It is because they know that
not only can the Soviets add 20 war-
heads to the 308 SS-18's they have
right now, but they are also going to
deploy or can deploy their SS-24's this
fall and the SS-25 is coming on. In
short, they cannot only break out of
the limits of SALT I and SALT II, but
they can do it twice as fast with twice
as many warheads as we can.

If we allow all restraints to lapse,
the Soviets are fully capable of adding
many thousands of nuclear warheads
to their arsenal, as a recent Congres-
sional Research Service study graphi-
cally illustrates. Certainly we could
keep up, though for several years the
Soviets would spurt ahead of us. The
simple truth is that adding thousands
of warheads on both sides would only
diminish our security. We would spend
many extra billions to keep up with
the Soviets, only further building up
the precarious nuclear mountain that
we must surely 1 day dismantle if
mankind is to make it through the
20th and 21st centuries. This buildup
would also have a corrosive, if not
fatal, impact on the Geneva talks.

I could go on and on, but I think the
point is clear—we have much to gain
by keeping limits on Soviet forces, and
much to lose by dropping the no-un-
dercut policy. That policy prevents the
Soviets from deploying thousands
more warheads than they otherwise
would. And what will it cost us to con-
tinue this policy? Through the end of
1986, it would mean we would have to
dismantle only 50 missiles, with fewer
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than 400 warheads. Through the rest
of the 1980’s, it would mean we would
retire only about 110 more missiles,
with fewer than 700 warheads. At the
same time we would be deploying in
their place almost 1,600 new, surviv-
able warheads.

Some of these dismantled missiles
would be in Poseidon submarines,
which we would be retiring for age
reasons in the early 1990's anyway.
Retiring two Poseidons would also free
up almost $500 million over 8 years for
other defense uses. Others could be
older Minuteman III missiles with the
lower-yield warheads.

Nothing in this resolution would
conflict with the President’s Strategic
Modernization Program. All our cur-
rent programs could proceed. The
small ICBM will not be ready for
flight testing until 1988, so continuing
with the limit on new types of ICBM’s
will constrain the Soviets more than
us. I would fully support changing or
eliminating the new types limit when
it becomes necessary to permit the
small ICBM Program, which I sup-
port, to proceed.

So it is to our own interest to contin-
ue the so-called no-undercut policy
which the President has endorsed and
which I hope he will stand steadfastly
for and not let some of that crowd
change his mind about it.

The lapsing of all restraints on of-
fensive nuclear weapons would have a
dangerous effect on the NATO alli-
ance. It would be difficult to imagine a
step that would be more damaging to
NATO than for us to tell our allies
that we would no longer feel con-
strained by any offensive arms agree-
ments, and that we didn't care if the
Soviets were unconstrained, too.

Mr. President, our NATO allies are
all in favor of abiding by the SALT
agreements. There is not a single
country in the NATO Alliance that
does not strongly subscribe to the no-
undercut policy.

In short, dropping the no-undercut
policy would be one of the most dam-
aging steps we could take for U.S. se-
curity interests in the months ahead.
So the issue is not just academic. The
issue is real.

We are going to Geneva next week—
I am not—some of the Senators in this
body are—to observe the beginning of
the SALT talks and people in this
country are optimistic and hopeful—
they are not overwhelmingly optimis-
tic, but certainly they hope that some-
thing will come of it.

No one wishes more fervently than I
for the success of these talks. But let
us not believe that the mere opening
of these talks means that our worries
are over for limiting the nuclear
threat, as important as this step is. It
doesn't.

As the administration rightly cau-
tions us, these negotiations will be
long and tough. President Reagan has

CONGRESSIONAL RECORD—SENATE

said that he is not euphoric about get-
ting an agreement during his second
term, and that he wouldn't try to con-
fine it to 4 years, because I know how
long negotiations have taken with the
Soviets. His national security adviser,
Robert McFarlane, has said “we fully
recognize that this is the beginning of
a long and complicated process.”
Clearly, it may be years before we
reach a new agreement.

As a result, the key arms control
question facing us today, and for
months to come, is: what do we do for
the next several years about arms con-
trol, and, more specifically, what can
we do to keep restraints on Soviet nu-
clear forces?

I believe that the President’s no-un-
dercut policy provides a sound basis to
continue to preserve some limits on
the Soviets while we pursue a new
agreement. Accordingly, our resolution
endorses its continuation through De-
cember 31, 1986. Next year we can
evaluate where we should go from
there. Under this policy, the United
States can continue with every facet
of the President’'s Strategic Modern-
ization Program while placing impor-
tant limits on Soviet strategic forces.

I had a group of soybean farmers in
my office this morning, and I promise
you they hope something will come of
it because traditionally the better rela-
tions we have with the Soviet Union
the more of our grain they buy.

When you talk about the Soviet
Union it just depends on whose ox is
being gored. You can call them an evil
empire. You can call them anything
you want to call them. But I promise
you the farmers of this country want
to sell them all the grain that they
can afford to buy.

But my pont is simple: The earliest
negotiations of the new talks ought to
be that neither side will undercut the
SALT I and SALT II treaties and that
ought to be agreed to early on, to
avoid another round in the arms race.
It is to our benefit and it is to the
Soviet Union’s benefit, and I promise
you it will make our allies happy.

Mr. President, this resolution is very
similar, not identical, but similar to
one that passed the Senate last year
82-to-17, and I hope it will pass that
handily or even by a bigger margin
this coming year.

It recognizes the problem of Soviet
compliance. We recognize that there
are serious questions, incidentally, not
so much about their compliance with
the SALT II Treaty, but with the anti-
ballistic missile treaty.

But those violations, if in fact they
are taking place, should be resolved
early on in the new talks, and I hope
they will be.

Mr. President, I ask unanimous con-
sent to have printed in the RECORD a
fact sheet which I prepared with vari-
ous quotes from both President
Reagan, Secretary Alexander Haig,
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and Secretary Shultz; a portion of the
Department of Defense Authorization
Act of 1985, which contains a text of
the no-undercut language passed by
Congress in 1984; an article from the
January 28, 1985, edition of the Arkan-
sas Gazette called “Holding to the
SALT I Limits”; an article from the
Washington Post, dated March 5, 1985,
entitled “Administration Urged To
Seek Extension of Some SALT II
Curbs”; excerpts from the President’s
press conference of January 9, 1985,
regarding a question and his answer
regarding the no-undercut policy; an
article from the National Journal by
Michael Gordon called “Signals Mixed
on SALT Compliance’; a question and
answer from the State Department
which is the State Department press
guidance on the no-undercut policy,
dated January 10, 1985; an article
from the Washington Post, dated Feb-
ruary 6, 1985, called “U.S. Could
Breach SALT II Limits in '86, Force
Projections Exceed Unratified Pact”;
and an article from the Journal of the
Federation of American Scientists,
Public Interest Report, dated October
1985, called “Taunting Pandora: Aban-
doning SALT II and Pressing Star
Wm."

The issue of what both sides should
do during the interim period of several
years when they are negotiating a new
agreement is of major importance. I
call upon the President to instruct his
negotiators to raise this issue early on
with the Soviets in Geneva, so that
this matter can be settled quickly.

It is very important that the Con-
gress take a clear stand on this issue,
perhaps the most important arms con-
trol issue the 99th Congress will have
to address. If we allow the Soviets to
have no restraints on their nuclear
weapons, we—and our grandchildren—
will live to regret it.

There being no objection, the mate-
rial was ordered to be printed in the
REcCoORD, as follows:

FAcT SHEET: CONTINUING THE NO-UNDERCUT
PoLicy
I. REAGAN ADMINISTRATION POLICY HAS BEEN,

IN EFFECT, TO OBSERVE EXISTING STRATEGIC

ARMS AGREEMENTS

“As for existing strategic arms agree-
ments, we will refrain from actions which
undercut them so long as the Soviet Union
shows equal restraint.”—President Reagan,
May 31, 1982.

‘“We have been holding to that [no-under-
cut policyl and thought that it would be
helpful in now what we're planning and
going forward with. We have been eliminat-
ing some of the older missiles and taking
out some of the submarines. We will contin-
ue on that ground . . . we feel that we can
live with it."”"—President Reagan, January 9,
1985.

“The United States is continuing to carry
out its own obligations and commitments
under relevant agreements,”—President
Reagan, February 1, 1985.

“We intend to comply by those provisions
[of SALT], providing the Soviet Union does
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likewise."—Alexander Halg, Secretary of
State, May 11, 1982,

“We undertake to live by the provisions of
SALT II in a general way and expect the So-
viets to do likewise,"—George Shultz, Secre-
tary of State, March 28, 1984.

II. U.5. POLICY TOWARD EXISTING STRATEGIC
ARMS AGREEMENTS HAS MAINTAINED IMPOR-
TANT RESTRAINTS ON NUCLEAR FORCES

SALT I Treaty

Under the terms of the SALT I Interim
Accord on Strategic Offensive Weapons, the
Soviet Union has dismantled several hun-
dred operational nuclear weapons which
otherwise would have remained in the
Soviet arsenal, including: 180 SS-7 ICBMs,
19 85-8 ICBMs, and 160 SS-N-6 SLBMs on
10 Yankee I class submarines. The subma-
rines have all been dismantled since 1978.

The Soviet dismantling began in the mid-
1970s and continued during the Reagan Ad-
ministration. According to the Congression-
al Research Service, the Soviets will launch
a new Typhoon missile-firing submarine in
1985, which would require them to disman-
tle an eleventh Yankee I submarine with 16
SS-N-6 SLBMs. As the Soviet Union contin-
ues to introduce Typhoon class submarines,
they will be forced by SALT I to dismantle
older submarines and the missile launchers
they carry. It is important to keep in mind
that the submarines which SALT I forces
the Soviets to dismantle are newer than all
the missile-firing submarines the U.S. has
except for our Trident subs.

As long as the policy of mutual observance
of existing agreements continues, Soviet
submarine dismantling to remain within
SALT I limits must continue. In the absence
of the restraint policy, no such dismantling
would occur. The Soviet nuclear threat to
the United States and our allies would be
much greater if the current policy is aban-
doned.

The SALT I Interim Accord has had
almost no impact on U.S. forces. The six
Trident submarines (each with 24 Trident I
C-4 missiles) launched so far have required
us to dismantle nine older Polaris subma-
rines, each capable of carrying 16 missiles.
However, all 10 of our older Polaris subma-
rines had already been withdrawn from our
strategic forces several years ago for oper-
ational reasons.

SALT IT Trealy

Although SALT II was not ratified, both
the U.S. and the Soviet Union have not ex-
ceeded any of the treaty ceilings on multiple
warhead missiles. The Soviets were above
the overall ceiling of 2400 on missile launch-
ers and bombers when the treaty was
signed. They are not obliged under law to
reduce to this level.

The MIRV subceilings of SALT II have
appreciably constrained Soviet force deploy-
ment since 1979, when SALT II was signed.
Specifically, the Soviets have built up to,
but not exceeded, the SALT II limit of 820
MIRVed ICBM launchers, as shown in
Table 1. The Soviets also remain below the
MIRVed missile and MIRVed missile/ALCM
bomber limits.

TABLE 1.—SALT Il MIRV LIMITS AND UNITED STATES/
SOVIET DEPLOYMENTS: EARLY 1985
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TABLE 1.—SALT Il MIRV LIMITS AND UNITED STATES/
SOVIET DEPLOYMENTS: EARLY 1985—Continued

Sovet Us.
"B S

ments

1,200
1320

1,098
L2

1,190
1,290

TABLE 2.—UNITED STATES/SOVIET MIRV BALANCE: EARLY
1985

USSR Us.

ICBM's
308 Minuteman ll (3 RV's
360

4 RV's) 150
MIRV'd ICEM's...........

S5-18 (10 RV'S) oo
S-19 !ﬁ RV's
§s-17

B18  MIRV'd ICBW'S.....

SLBW's

240 Poseidon (10 RV's on 19
Poseidon

suls.

40 Trident | (8 RV's) on 12
Poseidon subs.
Trident | (8 RV's) on 6
Trident subs.

SS-N-18 (3-7 RV's) om 15
Delta Il subs.

SS-N-20 (MIRV'd) on 2
Typhoon subs.

III. THE U.S. WILL SOON EXCEED THE 1,200
CEILING ON LAUNCHERS OF MIRVED MISSILES
UNLESS OFFSETTING ACTIONS ARE TAKEN
As Table 2 shows, the U.S. currently has

1,190 deployed MIRVed missiles, 144 of

which are on our first six Trident subma-

rines. When the seventh Trident goes out to
sea trials in August or September, it will put
us over the 1200 limit, as shown below in

Table 3.

TABLE 3.—U.S. MIRV'ed MISSILE LEVEL, 1984-89

MIRY ed

rident subs.
$S. “lackson” (Sth Trident

sb) out on sea trials
usS. Kavama® (6 Todent
subj) oul on sea frials
“) " (7th Trident sub)

snumm‘mm.
USS. “Nevada” (8th Trident sub)

ss&euwtmm‘tﬂm
734 (Sth Trident sub) goes

out on sea trials.

SSBN 735 (10th Trident sub)

oes but on sea triaks.

184 55
Seplember 1985..
June 1986.........

My 1909, P

1,238

1286

Note: MX s scheduled for in Minuteman M1 siios. Thes, MX
deployment will ot increase our ‘ed ICBM launcher level.

The 820 limit on launchers of MIRVed
ICBMs constrains the Soviets in several
ways. For one, it keeps the Soviets from
converting more of their single warhead SS-
11 silos to 6 warhead SS-19 or 4 warhead
88-17 silos (all existing SS-19 and SS8-17
silos are modified SS-11 silos). In addition,
when the Soviets deploy their 10-RV SS-X-
24 ICBM, currently being flight-tested, the
820 limit will again constrain them. This
limit will force the Soviets to take out exist-
ing MIRVed missiles, such as the S8-17 or
58-19, instead of single warhead missiles
such as the SS-11.
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IV. U.S. SECURITY INTERESTS WOULD BE ENDAN-
GERED BY CHANGING OUR POLICY OF OBSERV-
ING EXISTING STRATEGIC ARMS AGREEMENTS

If the U.S. chooses to ignore the 1200
limit, we would add relatively little to our
strategic force capabilities. The seventh Tri-
dent submarine would put us only 14 mis-
siles over the 1200 limit. Additional Trident
submarines are being built at a rate of less
than one per year, so that from Trident pro-
duction alone we would be less than 100
over the limit for the remainder of the
1980’s.

Presently, the U.S. has deployed 100
ALCM-equipped B-52s. The program of
equipping B-52s with ALCM will not begin
to reach the 1320 ceiling (1200 MIRVed mis-
sile launchers plus 120 ALCM-carrying
heavy bombers) until mid-1986. The United
States will not complete the planned 195
ALCM-equipped heavy bomber program
until about 1990.

Under current plans, the U.S. deployment
of MX will not affect our levels of deployed
MIRVed ICBMs. MX will be deployed in ex-
isting Minuteman III silos, which is permit-
ted. We could deploy additional Minuteman
III missiles, each with three warheads, in
silos currently containing single-warhead
Minuteman II missiles, but we would only
gain a net of two warheads per additional
missile. Deployment of the remaining spare
Minuteman IIIs would deprive U.S. of mis-
siles for essential operational testing pur-
poses. With only about 120 Minuteman IIls
currently in storage and 100 freed up by the
deployment of MX, and keeping at least 70
for testing, we would be able to add at most
only 150 Minuteman III, or 300 warheads
(450 less than 150 dismantled Minuteman
Iix? by the full operational capability of MX

1990.

V. THE SOVIETS, ON THE OTHER HAND, COULD
FAR EXCEED THE MIRVED MISSILE CEILINGS BY
1990 IF THEY CHOOSE TO

If the Soviets saw the U.S. ignoring the
1200 limit on numbers of MIRVed missiles,
it is unlikely that they would feel con-
strained by the other numerical limits of
SALT II. Given the fact that they are right
next to the 820 limit on MIRVed ICBMs
(with 818), they could far exceed this limit
in a no-holds-barred arms race environment
in several ways.

S8S-24 Deployment. If the Soviets chose to,
they could deploy their new 10 warheads
ICMB in modified single-RV SS8-11 or SS-13
silos instead of MIRVed SS-17 or SS-19
silos, as the 820 limit would require. The So-
viets could add over 5,000 more accurate
warheads in this manner than currently per-
mitted: (520 + 60) x (10 — 1) = 5,200 extra
warheads.

Add warheads to the SS-18. The giant SS-
18 ICBM currently is credited with carrying
10 large warheads, the maximum number
permitted under SALT II. Without con-
straints, the Soviets could change the SS-18
payload to 20, 30, or more warheads. This
could add over 6,000 more highly accurate
warheads to their arsenal: 308 SS-18s x (30
— 10) = 6,180 extra warheads.

Build more silos. Both the SALT I Inter-
im Accord and SALT II ban on the construec-
tion of new fixed launchers, i.e., silos. But in
an unconstrained environment, the Soviets
could construct new hardened silos and
deploy additional MIRVed ICBMs, The pos-
sibilities here are endless, but even assum-
ing the Soviets build silos no faster than
they did in the late 1960s (about 300 per
year) they could have the launch capability
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for thousands of additional warheads by

1990,

TEXT oF No-UNDERCUT LANGUAGE PASSED BY
CoNGRESS IN 1984, FrRoOM DEPARTMENT OF
DEFENSE AUTHORIZATION AcT, 1985

SENSE OF CONGRESS EXPRESSING SUPPORT FOR
UNITED STATES TO PURSUE OUTSTANDING
ARMS CONTROL COMPLIANCE
Skec. 1110. (a) The Congress makes the fol-

lowing findings:

(1) It is a vital security objective of the
United States to limit the Soviet nuclear
:llhml t against the United States and its

es.

(2) The President has declared that “as
for existing strategic arms agreements, we
will refrain from actions which undercut
them so long as the Soviet Union shows
equal restraint”,

(3) The United States has legitimate con-
cerns about certain Soviet actions and be-
havior relevant to limitations and other pro-
visions of existing strategic arms agree-
ments.

(4) The President has declared that “the
United States will continue to press compli-
ance issues with the Soviet Union through
diplomatic channels, and to insist upon ex-
almtions. clarifications, and corrective ac-

ons".

(5) The President has also declared that
“the United States is continuing to carry
out its obligations under relevant agree-
ments”,

(6) It would be detrimental to the security
interests of the United States and its allles
and to international peace and stability for
the last remaining limitations on strategic
offensive nuclear weapons to break down or
lapse before replacement by a new strategic
arms control agreement between the United
States and the Soviet Union.

(7) The continuation of existing restraints
on strategic offensive nuclear arms would
provide an atmosphere more conducive to
achieving an agreement significantly reduc-
ing the levels of nuclear arms.

(8) The Soviet Union has not agreed to a
date for resumption of the nuclear arms
talks in Geneva, and it is incumbent on the
g:liet. Union to return to the negotiating

e.

(9) A termination of existing restraints on
strategic offensive nuclear weapons could
make the resumption of negotiations more
difficult.

(10) Both sides have, to date, abided by
important numerical and other limits con-
tained in existing strategic offensive arms
agreements, including dismantling oper-
ational missile-firing submarines and re-
maining within the ceilings on multiple-war-
head missile launchers and other related
limits.

(11) It is in the interest of the United
States and its allies for the Soviet Union to
continue to dismantle older missile-firing
submarines as new one are deployed and to
continue to remain at or below a level of 820
launchers of intercontinental ballistic mis-
siles with multiple independently targeted
reentry vehicles, 1,200 launchers of inter-
continental ballistic missiles with multiple
independently targeted reentry vehicles and
submarine launched ballistic missiles, and
1,320 launchers of intercontinental ballistic
missiles with multiple independently target-
ed reentry vehicles and submarine launched
ballistic missiles and heavy bombers
equipped with air launched cruise missiles,
and other related limits in existing strategic
offensive arms agreements.

(b) In view of these findings, it is the
sense of Congress that—
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(1) the United States should vigorously
pursue with the Soviet Union the resolution
of concerns over compliance with existing
strategic and other arms control agreements
and should seek corrective actions, where
appropriate, through the Standing Consult-
ative Commission and other available diplo-
matic channels;

(2) the United States should, through De-
cember 31, 1985, continue to pursue its
stated policy to refrain from undercutting
the provisions of existing strategic offensive
arms agreements so long as the Soviet
Union refrains from undercutting the provi-
sions of those agreements, or until a new
strategic offensive arms agreement is con-
cluded;

(3) the President should provide a report
to the Congress in both classified and un-
classified forms reflecting additional find-
ings regarding Soviet adherence to such a
no-undercut policy, by February 15, 1985;

(4) the President shall provide to Congress
on or before June 1, 1985, a report that—

(A) describes the implications of the
United States Ship Alaska's sea trials, both
with and without the concurrent disman-
tling of older launchers of missiles with
multiple independently targeted reentry ve-
hicles, for the current United States no-un-
dercut policy on strategic arms and United
States security interests more generally;

(B) assesses possible Soviet political, mili-
tary, and negotiating responses to the termi-
nation of the United States no-undercut
policy;

(C) reviews and assesses Soviet activities
with respect to existing strategic offensive
arms agreements; and

(D) makes recommendations regarding
the future of United States interim re-
straint policy; and

(5) the President should carefully consider
the impact of any change to this current
policy regarding existing strategic offensive
arms agreements on the long-term security
interests of the United States and its allies
and should consult with the Congress
before making any change in current policy.

HoLpiNG T0 THE SALT II LiMITs

One of the most important unanswered
questions in Washington these days is
whether the United States will continue to
honor provisions of the second Strategic
Arms Limitation Treaty, and one of the per-
sons asking it most fregquently is Senator
Dale Bumpers of Arkansas.

In his most recent expression of concern,
Senator Bumpers has joined with three
Senate colleagues, John Heinz of Pennsylva-
nia, John H. Chafee of Rhode Island and
Patrick J. Leahy of Vermont, in a letter to
President Reagan. They asked Mr. Reagan
to urge the Soviet Union to join the United
States in a fomal declaration that both na-
tions will honor SALT II as long as the new
round of negotiations in Geneva is in
pProgress,

What has raised the concerns of these
senators as well as others, including Repre-
sentative Les Aspin of Wisconsin, new chair-
man of the House Armed Services Commit-
tee, is the danger that the United States
will exceed SALT II limits later this year
when the Alaska, which is the seventh of
the submarines carrying 24 Trident launch-
ers each, begins sea trials. In order to stay
within the limits the United States will have
to dismantle some other nuclear missiles or
decommission some older nuclear-armed
submarines.

Mr. Bumpers has noted that while Mr.
Reagan, in his January 9 news conference,
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said the United States “can live with” the
SALT II ceilings, statements Issued sepa-
rately after the news conference by the
State Department and the Defense Depart-
ment seemed to contradict the president's
declaration, indicating that “‘some of his un-
derlings in the bureaucracy do not appear to
have gotten the message.”

It should be recalled that the Senate has
never ratified SALT II and that President
Reagan based part of his 1980 presidential
campaign on his opposition to the treaty.
Mr. Reagan, however, has pledged to contin-
ue the policy of President Jimmy Carter of
honoring SALT II provisions as long as the
Soviet Union reciprocates. It is known that
the Soviets have dismantled at least 10 mis-
sile-firing submarines to stay within the
SALT II limits, indicating they are serious
about honoring the joint understanding.

Senator Bumpers is saying much the same
thing this winter that he and Senator Leahy
were saying last fall, when they released a
study by the Federation of American Scien-
tists. The central conclusion of this study is
that if the United States exceeds SALT 1II,
all nuclear arms restraints would be re-
moved, and the race to build more nuclear
weapons would accelerate, with no end in
sight.

Should this happen, the federation says,
the Soviet Union is “in & much better posi-
tion to exploit any lapse in the SALT II
limits"” because it is geared up to produce
massive quantities of nuclear weapons,
while the American emphasis is on more so-
phisticated weapons. The federation calcu-
lates that without SALT II restraints “by
1995 the Soviets could deploy as many as
30,000 ballistic missile warheads and 8,000
bomber-launched cruise missiles.” For the
United States to match the Soviet buildup,
says the study, would require 1,000 MX mis-
siles, 60 additional nuclear submarines, and
400 to 600 B-1 bombers. Without restraints
such as those imposed by SALT II it is easy
to see how the superpowers could be caught
in a whirlwind of weaponry with diminish-
ing opportunities to escape.

The importance of both sides continuing
to honor SALT 11 is obvious. The treaty for-
mally expires at the end of this year, but
even if mew arms agreements are not
reached by that time, Washington and
Moscow would be foolish not to continue
their informal arrangement on SALT II
limits until new agreements are reached.
Judging from his January 9 news confer-
ence statement Mr. Reagan seems to under-
stand this imperative, although everyone
would sleep a little better if he would come
right out and renew the pledge to honor
SALT 11, as long as the Soviets reciprocated,
and dispel the mist rising on this issue from
the Pentagon and Foggy Bottom.

[From the Washington Post, Mar. 5, 1985]

ADMINISTRATION URGED T0 SEEK EXTENSION
or SoMmE SALT II Curss

(By Walter Pincus)

Some Pentagon officials and military offi-
cers are urging the administration to seek
an extension of some provisions of the unra-
tified SALT II agreement at the Geneva
arms control talks next week to provide in-
terim limits on arms until substantial cuts
can be negotiated, according to informed
sources.

Both nuclear superpowers have pledged
not to undercut the 1979 treaty, which is
due to expire at the end of this year, but
there have been charges on both sides that
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some provisions of the treaty are being vio-
lated.

The United States will have more to lose
than the Soviet Union if the treaty limits
are allowed to expire with no replacement,
these officials argue. This is because the So-
viets are ready for mass production of many
more new missiles than the United States.

An unrestrained and immediate offensive
arms spurt, moreover, would diminish the
administration’s hopes that deep cuts in of-
fensive weapons and a meeting of minds on
defensive weapons could emerge from the
new arms negotiations starting next Tues-

day.

President Reagan met with the National
Security Council yesterday morning to
review options for the upcoming negotia-
tions. One official said later a final presi-
dential decision on instructions for the dele-
gation is not expected until Thursday, when
Reagan meets with the U.S. negotiators.

At the Capitol, Soviet Politburo member
Viadimir V, Shcherbitsky, leader of a parlia-
mentary delegation that arrived here
Sunday, told the House Foreign Affairs
Committee that the Soviet Union hopes the
Geneva talks will make “a major contribu-
tion” to removing the threat of nuclear war.

Up to now U.S. preparations for the stra-
tegic weapons part of the Geneva negotia-
tions have dealt primarily with updating the
most recent U.S. proposals for deep reduc-
tions before the last round of U.S.-Soviet
talks ended in December 1983.

One Pentagon official said last week that
given planned new missile deployments by
both sides, “an interim framework” for stra-
tegic system limits based on the existing
SALT II limits “would be logical as a transi-
tion from where we've been to where we are
going.” But as of yesterday, sources said, no
decision on this point has been made.

The Soviets are to propose ex-

expected
tension of the SALT II limits at Geneva, an

informed diplomatic source said last week.
He added that Soviet negotiators may argue
that the United States should offer to re-
strain its space-weapons development in
return for Moscow’'s agreement on continu-
ing the SALT II limits.

SALT II permits each nation an overall
limit of 2,250 strategic nuclear missiles or
bombers and set a sublimit of 1,200 on inter-
continental land-based missiles carrying
more than one warhead.

According to U.S. data, the Soviet Union
already exceeds the overall limits of SALT
II because of failure to make reductions in
1981 as called for in the treaty. Soviet de-
ployments of the new single-warhead mobile
S825, expected to begin late this year, will
add to the Soviet totals. This missile is to be
followed by the 10-warhead SS24, the test
phase for which is being completed, with de-
ployment expected to begin in late 1986.

The practice on both sides has been to
retire older missiles when deploying new
missiles, “It is important for us that they
swap these new missiles for old ones,” a
senior U.S. military officer said, adding that
such an exchange would be made only if
some kind of limits were in effect. Without
it, he said, “they will only add on and
expand their lead in warheads.”

For its part, the United States will go
above the sublimit on multiwarhead missiles
if the new Trident submarine, the Alaska,
with its 24 missiles is sent on sea trials this
September as now scheduled. There is no
decision on whether to retire old U.S. mis-
siles to make up for this deployment.

These officials would also like to retain in
modified form the SALT II limitation on
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“new types” of strategic missiles. Each side
is now limited to one new type but both are
working on two. A possible U.S. proposal is
to increase the limit to two new types, with
a requirement that one of them be a single-
warhead missile.

The United States has charged that the
Soviet SS25 is a violation of the new-type
rule, but the Soviets maintain it is a permis-
sible modernization of a missile, the SS13.

Meanwhile, the United States is planning
a second new type of its own, the Midget-
man. Testing is to begin in the late 1980s
with deployment scheduled for 1992.

One provision these officials would like to
make stricter is the prohibition on encoding
of missile test data, or telemetry, when it
bears on the verification of the SALT I
treaty. In recent months the Soviets have
been encoding nearly everything, according
to U.S. statements.

[From Press Conference, Jan. 9, 19851
QUESTION TO PRESIDENT REAGAN ON No-Un-
pErcUT Poricy anp His RESPONSE, JANU-

ARY 9, 1985

STRATEGIC MISSILES

Q. Thank you, Mr. President. By the end
of the year, if the United States cont.l.nues
to deploy its strategic submarines,

la.nned.ltwﬂlexceedthellmttslorst.mbe—
gic missiles under SALT II, Mr. President.
What is your intention with respect to that
agreement? Are you going to decrease the
number of ICBM's and outmoded submarine
missiles in order to keep that SALT II
agreement alive, even though it's not rati-
fied?

A. Well, we have been holding to that and
thought that it would be helpful in now
what we're planning and going forward
with. We have been eliminating some of the
older missiles and taking out some of the
submarines. We will continue on that
ground. The development of the Trident is
not so much in the sense of adding to the
nuclear force as it is in modernizing it—re-
placing older, less accurate missiles and sub-
marines with not quite the capacity of the
Trident. So, yes, we feel that we can live
within it.

Remember that SALT II is nothing but a
limitation on how fast you increase weap-
ons, which is one of the reasons why I was
in support of a Senate—even though I
wasn’t here at the time—that refused to
ratify it. And that's why my belief is that
the type of negotiations we're suggesting
are the only ones that make sense. Don't
just limit the rate of increase—reduce the
number of weapons.

Q. Mr. President, your aides have said
that they have some innovative, interesting
ideas if the negotiations are resumed. What
are your ideas—defensive weapons aside—
what are your ideas for reducing offensive
systems—ideas that were not put forward in
the negotiations that were aborted and that
could offer some hope for progress in this
new round of negotiations now?

A. Well, I don't want to give away any-
thing in advance the things that belong at
the negotiating table. But, yes, one of the
things that we've made clear to the Soviets
is that we recognize there may be differ-
ences with regard to the mix of weapons on
both sides and we're prepared to deal with
that problem, and where perhaps we have
something that is an advantage to us, they
have something that's an advantage to
them, to discuss tradeoffs in that area. It is
true that when we first went into the strate-
gic missile negotiations we believed that the
top priority should be land-based missiles.
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But the Soviets made it plain that they
weren't following our pattern, the mix of
missiles, that they placed more reliance
than we did on the land-based and they
didn't wait for us when we told them that
we were willing that, O.K., to deal with
them on that problem. They went home
anyway and didn’t come back.

But these are new negotiations. Both sides
rule that they're new negotiations.

Q. Mr. President, you started the week
with a number of surprises and changes in
your staff. I'm wondering now that you
have the opportunity if you wouldn’t like to
get any other personnel changes off your
chest, such as the change in a replacement
for Mr. Clark. Is it true, for example, that
Mr. Hodel is going to replace him?

A. I ain't talking. I'll tell you when we've
made a decision.

[From National Journal, Jan. 19, 19851
SieNaLs MixEp on SALT COMPLIANCE
(By Michael R. Gordon)

Arms control supporters were heartened
by President Reagan's Jan. 9 press confer-
ence in which he seemed to signal that the
Administration had finally decided to stick
by the Strategic Arms Limitation Treaty
(SALT II). Asked whether the Administra-
tion would keep to its current policy of not
undercutting the unratified agreement,
Reagan said that abiding by the treaty
would be helpful in “what we're planning
and going forward with. . . . So, yes, we feel
that we can live within it.”

But reports of Administration commit-
ment to the treaty appear to have been pre-
mature. Administration officials now say
that Reagan misspoke at the press confer-
ence and that the matter has not been for-
mally decided. “The President had to be
walked back on that one,” said an Adminis-
tration official.

Unless the United States retires a Posei-
don submarine or 14 land-based missiles
with multiple warheads, it will exceed the
SALT II limits on multiple-warhead missiles
when the Alaska, a Trident submarine,
begins sea trials next fall.

A Jan. 10 State Department statement
said the decision to take “compensating” ac-
tions to stay within the boundaries of the
agreement will be made “at the appropriate
time” and may turn on whether the Soviet
Union takes “corrective” actions that allevi-
ate U.S. concerns about alleged Soviet arms
control viclations. Nor is it clear what the
United States will do after next December,
when the treaty would have expired had it
been ratified.

StATE PrESS GUIDANCE ON NO-UNDERCUT

Poricy, JANUARY 10, 1985

Question: What is the Administration’s
policy on interim restraints? Have decisions
been made on dismantling Poseidon subma-
rines in order to remain consistent with
SALT II of SALT I as implied by the Presi-
dent in his press conference?

Answer: The President was reiterating
U.S. policy and that is that U.S. policy has
been and will continue to be one of not un-
dercutting existing agreements as long as
the Soviet Union exercises equal restraint.
The intent of this policy has been and re-
mains to provide a positive atmosphere for
negotiations.

As for specific actions to compensate for
new Trident submarine construction, these
will be addressed at the appropriate time.
When the time comes for specific actions,
account will be taken of the international




4626

situation and U.8. national security require-
ments. We will continue to raise our compli-
ance concerns with the Soviet Union in dip-
lomatic channels and insist on clarifications
and corrective actions in areas where ques-
tions of Soviet arms control compliance
have arisen. Clearly any decisions about our
no-undercut policy would take fully into ac-
count the actions of the Soviet Union in this
regard.

U.S. Couvrp BreEacE SALT II LimITs IN
1986—ForcE PROJECTIONS ExcEED UNRATI-
FIED PAacT

(By Walter Pincus)

The United States, in fiscal 1986, will
exceed the limits of the unratified SALT II
treaty, according to projected force levels
contained in Defense Secretary Caspar W.
Weinberger's annual defense posture state-
ment.

The treaty, which was signed but never
ratified by the Senate, would have limited
both the United States and the Soviet
Union to 1,200 strategic missiles carrying
more than one warhead. A chart included in
the Weinberger statement, which was re-
leased Monday, said that the United States
would have 1,238 such missiles in fiscal 1986,
550 of them based on land and 688 installed
on submarines.

“The chart was not designed to reflect
arms control decisions not yet made,” a De-
fense Department spokesman said yester-
day. “The president has a variety of op-
tions” that would keep the United States
within the treaty’s provisions, the spokes-
man said. “This was not meant to be an
arms control chart.”

Since 1981, the Reagan administration has
said that it would not undercut the SALT II
treaty provisions as long as the Soviets fol-
lowed suit.

The United States would breach the trea-
ty's missile limit in October, when the sub-
marine USS Alaska begins its sea trials with
the capability of carrying 24 Trident ballis-
tic missiles.

If the administration wanted to remain
under the treaty limit, it could retire a Po-
seidon submarine, which carries 16 missiles,
or eliminate eight land-based Minuteman II
ICBMs.

On Jan. 10, President Reagan told a news
conference that the administration was
planning on replacing older, less accurate
missiles and submarines” as the new Tri-
dent submarines are launched.

Over the past 10 days, however, the presi-
dent and some of his top advisers have said
the United States may exceed the SALT II
limit when the Alaska goes to sea because
the Soviet Union has not been complying
with its SALT II commitments.

On Jan. 26, for example, Reagan said he
would “discuss whether we actually go
above [the SALT II limits when the next
Trident goes to seal and in that regard, we
have to take into consideration that the
Soviet Union has, we believe, not stayed
within the limits.”

Last week, a senior Pentagon official said
that “the administration had not faced the
question” of whether to trade in missiles to
remain in compliance with SALT II. He
added that “it may not be faced” because
the treaty runs out on Dec. 31.

In a meeting with reporters last Thurs-
day, Kenneth L. Adelman, director of the
Arms Control and Disarmament Agency,
said the president's advisers would make
recommendations in October on whether
the United States should continue to adhere
to the treaty. He said the Soviets were com-
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plying with some, but not all, of the treaty’'s
provisions.

[From the Journal of the Federation of
American Scientists (FAS), October 1984]
TAUNTING PANDORA: ABANDONING SALT II AND
PRESSING STAR WARS

With only fourteen months to go before
SALT II expires, the Administration has
shown no particular interest in maintaining
the SALT II limits thereafter—as was done
with SALT I when it expired in 1977.

On the contrary, with its Star Wars pro-
gram of defensive systems, the Administra-
tion is giving the Soviet Union every incen-
tive to build new offensive nuclear weapons
in an era of offensive overkill that would
otherwise provide no such incentive.

This is obviously the wrong thing to do
for those who want to end the arms race.
Less obviously, but shown clearly by this
study, it would prove a militery miscalcula-
tion for those who wish to continue the
arms competition with the Soviet Union.

The reason is simple. The Soviet Union is
in a much better position to exploit any
lapse in the SALT II limits. It is the Soviet
Union which is stressing quantitative fac-
tors which, on the whole, are the essence of
what SALT II limits. By contrast, it is the
United States which stresses those qualita-
tive and technological innovations which
are the loopholes of SALT II. Moreover, it is
the Soviet Union that is most closely bump-
ing up against the SALT II limits already.

The enclosed study shows that, in the ab-
sense of these limits, the Soviet Union is rel-
atively better positioned: to build more new
types of ICBM—and greater numbers of
them; to more substantially expand its
bomber force; and to more substantially up-
grade its submarine missile force.

By comparison, little of lasting value is
provided the United States program by
edging slightly over the SALT II limits in
those sea-based missiles and air-launched
cruise missiles which are at issue.

Ronald Reagan has gone from calling
SALT II “fatally flawed” to recognizing the
utility of SALT II and deciding, once in
office, to do nothing that would “undercut
it”. We predict that in the Administration's
next moment of strategic lucidity—when
and if it has one—it will recognize that the
United States has an urgent interest in
hanging onto these limits.

America always has a tendency to over-
play its strategic hand. Because we are
Americans, we tend to assume that America
can win any competition. But in a quantita-
tive arms race, which is what SALT II con-
trols, there is every reason to think that
America will lose.

After all, the United States has trouble
siting a few hundred MX missiles while the
Soviet Union enjoys civic passivity. We
reject overkill while they traditionally favor
it—out of an historical experience that
relies upon numbers to offset technological
inferiority. They need military power to be
influential abroad and see a certain value in
numbers; we have, happily, other drawing
cards to win influence. In the end, with stra-
tegic weapons which are not in the overall
defense budget that expensive, the more de-
termined is likely to win out over the merely
richer. And while the U.S. cannot afford
Star Wars, the Soviet Union can afford the
enhanced offensive strategic weapons pro-
gram which Star Wars will seem to have
provoked.

All things considered, it is therefore stra-
tegic lunacy to let the SALT II limits lapse
if it can possibly be avoided. And it is espe-
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cially foolish to do it while threatening to
build a defense against Soviet strategic
weapons.

Accordingly, even more important than
which candidate would, and which would
not, raise taxes is the question: which of
these candidates is going to do what about
the SALT II limits? This is the question
posed by the study within.

Mr. LEAHY. Mr. President, in a few
days U.S. and Soviet delegations will
sit down together in Geneva to begin
negotiations on nuclear and space
weapons. This renews hope for agree-
ments that reduce the risk of nuclear
war. President Reagan, Secretary
Shultz, and our negotiators have my
strong support and encouragement.

The President says we should not be
too optimistic about immediate
progress, and he is right. The subjects
are enormously complex and impor-
tant. It may take years before the
Senate is presented with a treaty to
consider.

Therefore, one of the most pressing
questions the Congress and the admin-
istration must deal with this year is
whether continuing some form of our
interim restraint policy is possible
pending a follow-on treaty. The alter-
native to continued restraint is an un-
controlled arms race.

Fortunately, we have a framework
for mutual restraint as these talks pro-
ceed. Even though the SALT I Interim
Agreement has expired, and the SALT
II Treaty was never ratified, certain
limitations in those agreements—
above all the numerical ceilings—have
been informally observed by both
sides.

In his first administration, President
Reagan decided that he would follow a
policy of not undercutting existing
strategic arms agreements so long as
the Soviets follow suit.

This policy has maintained limita-
tions important to U.S. security, in
particular the subceilings of SALT II:
The 1,320 limit on multiple warhead
strategic nuclear delivery vehicles, the
1,200 limit on launchers of MIRV'd
ballistic missiles, and especially the
limit of 820 on launchers of land-based
MIRV'd ballistic missiles. This last
ceiling has prevented the Soviet Union
from exploiting its capacity for rapidly
expanding its force of MIRV'd
ICBM'’s—the very force the adminis-
tration has singled out as a key threat
to our national security.

Last year, Senators BuMPERs, HEINZ,
CHAFEE, and I cosponsored a successful
amendment to the Defense authoriza-
tion bill urging the President to main-
tain his no-undercut policy at least
through December 31, 1985, the date
the SALT II Treaty would have ex-
pired had it been ratified. It provided
an additional year for negotiations
toward a new treaty. Our amendment
was adopted by a vote of 82-17 in the
Senate.
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This year, my colleagues and I are
introducing a similar resolution,
though with some important differ-
ences. Let me briefly explain them.

First, the resolution we are offering
today would call on the President to
continue the no-undercut policy until
December 31, 1986, so long as the
Soviet Union does likewise. This is to
preserve the SALT numerical limits
for yet another year. This is critical in
light of the resumption of negotiations
in Geneva.

Second, this resolution recognizes
the interrelationship between U.S.
concerns about Soviet compliance with
arms agreements and the ability of the
United States to continue adhering to
those agreements. This will send a
forceful message to the Soviet Union
that its conduct is endangering both
present restraint and the atmosphere
for the new negotiations.

Third, the resolution requests that
the President pursue a resolution of
U.S. questions about Soviet compli-
ance not only through the customary
diplomatic and other channels, but
also in the negotiations about to begin
in Geneva. The United States must
take account of the Soviet compliance
record in all aspects of the Geneva
talks.

This is ‘not an academic exercise.
Both sides are nearing actions which
will destroy the numerical limitations
on strategic missile launchers unless
corrective actions are taken.

This summer the United States will
surpass the 1,200 MIRV'd missile sub-
ceiling with the entry on sea trials of
the seventh Trident submarine, the
U.S.S. Alaska. Unless we either dis-
mantle the launch tubes on an old Po-
seidon submarine or destroy 14 Min-
uteman III silos, we can expect the So-
viets to disregard the other numerical
ceilings, including the limit of 820 on
launchers of MIRV'd ICBM’s.

Mr. President, here is the key issue
we, as a nation, must confront: Should
the United States continue the no-un-
dercut policy at the same time Presi-
dent Reagan is charging the Soviets
with violating arms agreements, in-
cluding the SALT II Treaty?

Let us first clarify what we know:
The Soviet Union is remaining at or
below the SALT numerical limits of
1,320, 1,200, and 820. It is observing the
warhead fractionating limit. It is ob-
serving the SALT I Interim Agree-
ment constraints on ICBM and SLBM
launchers.

The elements of SALT that the
President charges the Soviets are vio-
lating are: Telemetry encryption, the
new ICBM types provision, and de-
ployment of the mobile SS-16.

These are most serious charges. As a
member of the Select Committee on
Intelligence, I am especially concerned
about telemetry encryption. Our reso-
lution declares forcefully that the
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Congress supports firm action by the
President to resolve these issues.

It is clear, however, that none of the
violations the President is charging
presents a near term threat to the
United States beyond that which
would exist if we were not following
the no-undercut policy.

In fact, I think it is quite obvious
that the President would not be send-
ing our negotiators to Geneva if he
thought otherwise, about this matter.

The United States should feel free
to encrypt telemetry on our own mis-
sile tests if we wish to do so. We
should feel under no constraints in the
development of our own mobile ICBM,
the so-called Midgetman.

At the same time, it is equally clear
that the United States derives impor-
tant military advantages from the cur-
rent numerical limits being observed
by the Soviets. If the 820 ceiling is
breached, the Soviets can rapidly
expand their MIRV'd ICBM force—
and their ICBM warhead totals. We
would be able to do next to nothing
for at least 2 or 3 years.

The Poseidon scheduled for disman-
tlement this fall is, I understand, old
and no longer cost effective for the
Navy to operate. Retaining it in serv-
ice merely to add 14 MIRV'd missile
launchers to our inventory is not
worth losing that cap of 820 on Soviet
MIRV'd ICBM’s.

But what of the signal we send to
the Soviets if, in the face of the Presi-
dent’s charges of violations, we contin-
ue the no-undercut policy?

General Brent Scowcroft, head of
the President’s Commission on Strate-
gic Forces, states it best:

There are restraints in the treaty on the
Soviets which, however modest, are better
than having no restraints at all. It seems to
me that we receive slightly more than we
give in continuing to observe those re-
straints.

The signal we give is that the United
States is capable of understanding its
own interests and acting upon them.
These limits bind the Soviets more
than we, and scrapping them while
they do makes no sense.

Mr. President, I recognize debate on
this resolution, which we again intend
to offer as an amendment to the de-
fense authorization, could be protract-
ed and intense. The administration no
doubt wants a free hand in this
matter. We will be told that Congress

. should stay out of this issue, and let

the President make the right decision
months from now, when the Alaska is
ready to glide out to sea.

I cannot agree to that course. The
Senate has a responsibility—a special
responsibility—to share in this Na-
tion's arms control policy. We must
play a role in the momentous decision
which will be made later this year:
Shall the world confront a nuclear
arms competition completely without
limits for the first time in more than a
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decade, or shall we maintain the limits
that exist, however modest, until
something more meaningful can be ne-
gotiated?

Mr. President, I said that the Senate
has a special responsibility to share in
the Nation'’s arms control policy. I
think it is fair to say that virtually all
Americans agree that we must have
nuclear arms control. Certainly the
President has stated that, members of
his Cabinet have stated that, as well as
most Members of Congress.

But no matter how we feel about
arms control in this country, if a
treaty comes back from Geneva ini-
tialed by the President, there are only
100 Americans who ever get a chance
to vote on that arms control treaty. Of
a country of nearly 230 million Ameri-
cans, only 100 men and women in this
country get to vote on it—the 100
Members of this body. That is a re-
sponsibility that each of us should
find overwhelming in our daily consid-
eration of these matters. Certainly it
is a responsibility, more critical than
any of our other responsibilities, that
we owe to our constituents within our
own States and in the Nation as a
whole.

I think that because of that respon-
sibility, it is the responsibility of the
Senate to move forward with this reso-
lution.

Mr. President, I am proud to join my
distinguished colleagues and friends
from Arkansas, Rhode Island, and
Pennsylvania in introducing this im-
portant bipartisan resolution. I invite
and urge all Senators to join us as co-
sponsors so that it will be clear to the
President that Congress does not wish
to see a collapse of the last restraints
on strategic offensive armaments.

Mr. President, I ask unanimous con-
sent that various articles and letters
be printed in the REcORD.

There being no objection, the letters
and newspaper articles were ordered
to be printed in the REcoRD, as follows:

U.S. SENATE,
Washington, DC, December 10, 1984,
The PRESIDENT,
The White House,
Washington, DC.

DEear Mr. PresipENT: We strongly endorse
your decision to send Secretary Shultz to
Geneva to search for ways to renew the
U.S.-Soviet dialogue on limiting and reduc-
ing nuclear weapons. We are hopeful that
full-scale negotiations will begin soon after
the meeting.

Of continuing importance to the success
of your effort will be the policy of “interim
Restraint,” your decision not to undercut
existing offensive arms agreements provided
the Soviets act in a similar fashion. As co-
sponsors of the amendment endorsing this
policy, adopted by the Senate by a vote of
82-17 on June 19, 1984, we feel that the
policy can continue to serve U.S. interests
by placing restraints on Soviet force devel-
opments during the renewed talks. An early
commitment by both sides to continue to re-
frain from undercutting existing agree-
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ments could provide a positive atmosphere
for subsequent talks.

We recognize, of course, that Interim Re-
straint is not an open-ended unilateral com-
mitment by the United States, and that seri-
ous questions concerning Soviet compliance
need to be resolved in the context of the ne-
gotiating process, If the two sides remain
committed to observing existing limits, ne-
gotiations on these compliance questions
may proceed more smoothly.

Support for the negotiating effort is
strongly shared on a bipartisan basis in the
Senate. We stand ready to work with you to
contribute to the success of future talks.

U.S. DEPARTMENT OF STATE,
Washington, DC, January 4, 1985.
Hon. PATRICK J. LEAHY,
U.S. Senate.

Dear SeNaTOR LEAHY: I am replying to the
letter you and your colleagues sent to the
President on December 10, 1984, regarding
the upcoming Geneva meetings between
Secretary Shultz and Soviet Foreign Minis-
ter Gromyko and our interim restraint
policy.

We sincerely appreciate your support for
these meetings. The President is determined
to work toward resolving problems with the
Soviets and to put our relations on a more
stable and constructive basis. We are hope-
ful that Secretary Shultz’s meeting will
launch a process of negotiations leading to
agreements that will substantially reduce
nuclear arsenals and enhance stability.

On the matter of our interim restraint
policy, it remains our policy not to undercut
existing agreements so long as the Soviet
Union exercises equal restraint. As you have
observed, the intent of this policy has been
to promote an atmosphere of mutual re-
straint which is conducive to strategic nucle-
ar arms negotiations.

‘We also appreciate your understanding of
the compliance issues that currently con-
cern us, as well as the imprudence of an
open-ended unilateral commitment to ob-
serve existing arms control agreements. We
will continue to raise our compliance con-
cerns with the USSR in diplomatic channels
and insist on clarification and corrective ac-
tions in areas where questions have arisen.
Clearly, any decisions about our own no-un-
dercut policy would take fully into account
the actions of the USSR in this regard. In
the meantime, we are preserving the flexi-
bility required by our policy.

Thank you for your support for our ef-
forts to reestablish a constructive dialogue
with the Soviet Union.

Sincerely,
W. TarLEY BENNETT, JT.,
Assistant Secretary,
Legislative and Intergovernmental Affairs.

U.S. SENATE,
Washington, DC, January 17, 1985.

Dear Mg. PresipENT: The positive results
of the meeting in Geneva between Secretary
of State Shultz and Soviet Foreign Minister
Gromyko were gratifying. You, Secretary
Shultz, and the entire negotiating team are
to be commended for your efforts.

‘We were equally pleased by your response
during your news conference on January 9
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concerning the question of continuing your
policy of Interim Restraint, not undercut-
ting existing arms control agreements so
long as the Soviets show equal restraint.
With respect to the SALT II ceilings, your
statement that “we feel that we can live
with it” was an important reaffirmation of
your policy.

When, prior to the Geneva meeting, we
wrote expressing support for that policy and
urging its continuation, we suggested that
the two sides commit themselves to a con-
tinuing adherence to existing arms control
agreements during the renewed talking.
This could provide a positive atmosphere
conducive to success in resolving other diffi-
cult issues. We are writing today to renew
our suggestion. An early commitment by
both sides to this policy could set the stage
for the subsequent comprehensive agree-
ments which we all desire.

Mr. President, the signs are more favor-
able than they have been for some time
that serious progress in arms control may be
attainable. We continue to be ready to assist
you in this endeavor in the coming months.

Respectfully,
PATRICK J. LEAHY,
DaALE BUMPERS,
JoHN H. CHAFEE,
John Heinz,
U.S. Senators.

U.S. DEPARTMENT OF STATE,
Washington, DC, February 15, 1985.
Hon. PATRICK J. LEAHY,
U.S. Senate.

Dear SeNATOR LEAHY: I am replying to the
letter you and your colleagues sent to the
President on January 17, 1985 regarding our
interim restraint policy.

The policy of not undercutting existing
arms control agreements was established to
serve on an interim basis in the hopes of
promoting a positive atmosphere for arms
control negotiations and was, of course,
made contingent upon Soviet adherence to a
comparable policy. We have serious con-
cerns about Soviet compliance with existing
arms control agreements, which were the
subject of the Administration's February 1
unclassified report and the February 7 clas-
sified report. We will continue to pursue our
compliance concerns with the Soviet Union
to seek clarification and corrective actions
in areas where questions have arisen. Clear-
ly, any decisions about our own no-undercut
policy would take fully into account the ac-
tions of the Soviet Union in this regard.

As you know from the letter of January 4
that you received from W. Tapley Bennett,
we have made no decisions regarding our in-
terim restraint policy. We are currently
studying our strategic arms negotiating po-
sition and formulating our negotiating strat-
egy in preparations for the beginning of
talks in Geneva on March 12. Consequently,
we are not now in a position to respond to
your suggestion that the U.S. and the USSR
commit themselves to indefinitely abide by
existing arms control agreements. We do,
however, continue to believe that our cur-
rent policy is conducive to a positive negoti-
ating atmosphere, as well as to seeking clari-
fication and corrective actions in areas
where Soviet compliance is of concern to us.

I again thank you for your support and
continued interest in our efforts to achieve
progress in arms control.

Sincerely,
RoeerT E. TURNER,
Acting Assistant Secrelary,
Legislative and Intergovernmental Affairs.
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Four SENATORS REQUEST THAT REAGAN ABIDE
BY ARMS PacT TERMS

(By Steven V. Roberts)

WasHINGTON, Dec. 11.—Four influential
Senators representing both parties urged
President Reagan today to ignore conserva-
tive complaints and continue to abide by
arms control agreements with the Soviet
Union.

In a letter to the President, the four law-
makers said that by adhering to the strate-
gic arms pact of 1979, Mr. Reagan would
help “provide a better atmosphere” for
talks between Secretary of State George P.
Shultz and Foreign Minister Andrei A. Gro-
myko that are to begin in Geneva next
month.

The Senators were John H. Chafee of
Rhode Island and John Heinz of Pennsylva-
nia, both Republicans, and Patrick J. Leahy
of Vermont and Dale Bumpers of Arkansas,
both Democrats. Both Republicans were re-
cently elected to party leadership posts, and
Senator Leahy is due to become ranking
Democrat on the Select Committee on Intel-
ligence in the next Congress.

Their letter came a week after two con-
servative Republicans, Steven D. Symms of
Idaho and John P. East of North Carolina,
threatened to vote against deployment of
the MX missile next year unless the Admin-
istration ended its policy of complying with
the strategic arms agreeement, which was
never approved by the Senate and never
ratified.

One Senate aide said the letter today was
written partly to counterbalance the threat
by the conservatives. “We don’t want that
to be the only input down there,” he said.

In another development on the arms con-
trol front, Senator Robert C. Byrd of West
Virginia, the Democratic leader, said he had
proposed to President Reagan that a bipar-
tisan group of senators go to Geneva.

EXTENSION SEEN AS POSSIBLE FOR UNRATIFIED
SALT II Pacr

Although President Reagan says he might
decide to violate the SALT II arms-control
treaty later this year, administration offi-
cials said yesterday there is a chance that
the unratified accord will be extended
g:yond its scheduled expiration in Decem-

T.

The officials said the decision depends
largely on Soviet willingness to negotiate
reasonably when a new round of arms talks
begins in Geneva March 12.

“It has to do with the Soviet attitude in
Geneva,” said one arms control expert at
the State Department. “Surely, if the Sovi-
ets are not forthcoming in the Geneva nego-
tiations, if they show no indication of flexi-
bility and compromise, we would be damn
fools to hold to something they are not
showing any respect for.”

But this official and others said if the So-
viets do show a willingness to negotiate seri-
ously, and if Moscow does not take any new
actions that would violate the accord, the
administration might “continue its no-un-
dercut policy’ toward SALT II.

“The officials, who spoke on condition
that they not be identified, also said Reagan
misspoke in at his news confer-
ence Thursday night that the Soviets had
violated the SALT II treaty by converting
ballistic-missile firing submarines into

.cruise-missile firing submarines to circum-

vent treaty limits on ballistic missiles.
The officials said the conversion was a vio-
lation of the “spirit” of the agreement, but
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not technically a violation. Cruise missiles
are not covered by the SALT accords.

said at his news conference that
he might have to join Moscow “in violating”
the SALT II agreement when a new Tri-
dent-missile firing submarine, the USS
Alaska, begins sea trials in October. It could
cause the United States to go over the 1,200
limit on multiwarhead strategic missiles,
which is fixed by SALT II.

[From the Wall Street Journal, Jan. 23,
19851

NewesT TRIDENT ToucHES OFF FEUD OVER
Arus CONTROL
(By Tim Carrington)

WasHINGTON.—The Navy's launching of
the U.S.S. Alaska earlier this month in Con-
necticut touched off a new arms control
feud within the Reagan administration.

The Alaska, the Navy’'s seventh Trident
submarine, is scheduled to begin sea trials in
the fall with 24 nuclear missile launchers,
which would push the U.S. beyond the
limits imposed by the 1979 SALT II agree-
ment with the Soviet Union. Just what
action the navy will take has been the sub-
ject of contradictory statements from
within the administration. And yesterday, a
Pentagon spokesman said that one option
under consideration is to abandon the vol-
untary compliance with SALT IT and leave
all the missile launchers in place.

That statement is confusing because on
Jan. 9, President Reagan said of the SALT
II treaty at a news conference, “We feel we
can live within it.” Moreover, he indicated
that, as the U.8. had done in the past, it
would retire a number of older Poseidon nu-
clear missiles in order to remain in compli-
ance with the agreement.

After the president’s statement, officials
from both the Defense and State depart-
ments treated the question of continued
SALT compliance ambiguously. A State De-
partment spokesman declared that decisions
on the matter “would be taken at the appro-
priate time,” namely, when the Alaska
begins sea trials in the fall. Around the
same time, Navy Secretary John Lehman
said, the Pentagon would “begin disman-
tling perfectly good Poseidon submarines™”
only “when the president makes that deci-
sion.”

Yesterday, Sen. Dale Bumpers (D., Ark.)
expressed concern that “despite the presi-
dent’s clear statement of policy on this
matter, some of his underlings in the bu-
reaucracy don't appear to have gotten the
message.” In an effort to make it harder for
the administration to back off the presi-
dent's earlier statement, Sen. Bumpers and
three other senators wrote President
Reagan praising his statement as “an impor-
tant reaffirmation of your policy.”

Four years ago, the Reagan administra-
tion took the position that until the SALT
II treaty is ratified, the U.S. wouldn't under-
cut the substance of the agreement by ex-
ceeding the limits on nuclear weapons. Sev-
eral conservative legislators, led by Sen.
Steven Symms (R., Idaho), have urged
President Reagan to ignore the treaty. Al-
though arms control advocates vigorously
oppose such a step, Sen. Symms and hard-
liners in Washington cite dozens of alleged
treaty violations by the Soviets. In March,
the administration plans to make a report
to Congress on Soviet compliance with arms
treaties.

Both sides are watching closely the ad-
ministration's handing of the SALT II
treaty because it may influence the tenor of
arms negotiations between the superpowers.
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As in the past, the president appears to be
torn between his desire to appear as a
peacemaker, and his sympathy with hard-
liners who are wary of arms control agree-
ments in general.

[From the USA Today, January 1985]
ArMs CONTROL AT THE CROSSROADS
(By Dale Bumpers)

The meetings between Secretary of State
George Shultz and Foreign Minister Andrei
Gromyko to set an agenda for future arms
talks revive hope for a breakthrough in
U.S8.-U.S.8.R. bilateral negotiations on nu-
clear weapons. Nevertheless, it is improb-
able that very much will be accomplished
until the middle of 1985 at the earliest. The
only legally binding strategic arms agree-
ment now in force between the U.S. and
U.8.8.R. is the Anti-Ballistic Missile Treaty.
Even there, senior U.S. defense officials
have indicated in Congressional testimony
that continued U.S. adherence is being reas-
sessed, and there is genuine cause for con-
cern as to whether the Reagan Administra-
tion will support this treaty in the future.

Fortunately, this delay in concluding a
new nuclear arms agreement has not led to
a total collapse of all restraints on nuclear
arms. Pres. Reagan’s policy to date has been
that the U.8. will not undercut existing stra-
tegic arms agreements (i.e., SALT) so long
as the Soviet Union shows equal restraint.
This policy has been reiterated by the Sec-
retary of State Shultz and other Adminis-
tration officials in recent months and was
formally endorsed by the Senate in June,
1984, by a vote of 82 to 17 on an amendment
to the Defense Authorization bill which
Sen. Patrick Leahy (D.-Vt.) and I offered,
along with 24 other senators. This policy
has served U.S. interests well over the last
three and one-half years by providing real
restraints during the interim period until a
new and comprehensive nuclear arms accord
can be negotiated.

While the Administration has continued
its no-undercut policy, it has also made a
number of worrisome statements about
whether it will continue this policy. Secre-
tary Shultz has refused to affirm the Ad-
ministration’s intention to maintain this no-
undercut policy in 1985. As a result, the Ad-
ministration has intentionally left open the
option of abandoning the only remaining
constraints on offensive nuclear weapons in
the near future.

Concern over this issue is not just academ-
ic, because 1985 is shaping up as an ex-
tremely crucial year for arms control. For
example, the U.S. will, for the first time,
break through one of the key numerical
ceilings of SALT II when the seventh Tri-
dent submarine goes out to sea trials later
in the year. Unless offsetting reductions are
made, we will exceed the SALT II ceiling of
1,200 launchers of multiple-warhead mis-
siles; the 24 missiles on the Trident (each
missile with eight nuclear warheads) will
push us from 1,190 to 1,214 muiltiple-war-
head MIRVed missiles—14 over the limit.
So, if the President decides to continue the
no-undercut policy, we must dismantle 14
Minuteman ITI ICBM’s (we currently have
550) or one 16-missile Poseidon submarine
(we currently have 31 Poseidons and five
Tridents).

Despite repeated inquiries, the Reagan
Administration has refused to say whether
they would dismantle older missiles in order
to stay within the 1,200 ceiling. Not only
does the Administration’s attitude contrib-
ute to the existing impasse over arms con-
trol, but, more importantly, it threatens
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U.S. security interests. If we exceed the
1,200 limit, it will be an open invitation for
the Soviets to follow suit and exceed the
SALT II limit of 820 for multiple-warhead
ICBM launchers. (The Soviets have been at
818 for several years.) If we, and then the
U.8.8.R., exceed these limits, the arms race
will really take off.

Interestingly, the current policy of mutual
restraint probably serves our security inter-
ests more than the Soviets'. According to
Administration officials, the Soviet Union is
observing the SALT II ceilings: 820 on
launchers of MIRVed ICBM's; 1,200 on
launchers of MIRVed missiles (ICBM'’s plus
SLBM’s); and 1,320 on launchers of MIRVed
missiles plus heavy bombers equipped to
carry air-launched cruise missiles. These
ceilings prevent the Soviet Union from surg-
ing forward in deployment of MIRVed mis-
siles, especially MIRVed ICBM’s. With
Soviet missile production lines in operation,
an Administration policy of ignoring SALT
would put the Soviets in a far better posi-
tion than the U.S. to break through the
MIRYV limits and rapidly expand its arsenal
of deployed MIRVed missiles. In addition,
continuation of the SALT I limits is forcing
the Soviets to dismantle operational missile-
firing submarines as new ones are produced.
These submarines the Soviets have been dis-
mantling are newer than most of our strate-
gic submarine force now in operation.

Notwithstanding the big lie approach pur-
sued by the foes of arms control, current
U.8. policy of not undercutting existing
strategic arms agreements has constrained
Soviet nuclear forces.

BALT I AND II

Under the terms of the SALT I Interim
Accord on Strategic Offensive Weapons, the
Soviet Union has dismantled several hun-
dred operational nuclear weapons which
otherwise would have remained in the
Soviet arsenal, including 190 SS-T ICBM’s,
19 SS-8 ICBM's, and 160 SS-N-6 sea-
launched ballistic missiles (SLBM's) on 10
Yankee I missile-firing submarines. Amid all
the allegations about Soviet cheating, this
has somehow been overlooked. It is ex-
tremely significant that the Soviets have
dismantled 10 missile-firing submarines,
with 160 missiles, to comply with the SALT
I Interim Accord, just since 1978.

The Soviet submarine dismantling began
in the 1970's and has continued during the
Reagan Administration. As the Soviet
Union continues to introduce Typhoon class
submarines, they will be forced to dismantle
older submarines and the missile lJaunchers
they carry.

The SALT I Interim Accord has had
almost no impact on U.S. forces. The four
Trident submarines (each with 24 missiles)
launched to date have required us to dis-
mantle six older Polaris submarines, each
capable of carrying 16 missiles. However, all
10 of our Polaris submarines have already
been withdrawn from our strategic forces
and none have been armed with missiles for
several years. Deployment of the fifth and
sixth Tridents will require the U.S. to
reduce additional launchers. The Adminis-
tration will meet this reduction through de-
activation of old Titan II ICBM launchers.
However, this deactivation has already been
decided on safety and other grounds.

Although SALT II was not ratified, both
the U.S. and the Soviet Union have not ex-
ceeded any of the treaty ceilings on multi-
ple-warhead missiles. The Soviets were
above the over-all ceiling of 2,400 on missile
launchers and bombers when the treaty was
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signed. They are not obligated to reduce to
this level unless the treaty is formally rati-
fied.

The MIRV subceilings of SALT II have
appreciably constrained Soviet force deploy-
ment since 1979, Specifically, the Soviets
have built up to, but have not exceeded, the
SALT II limit of 820 MIRVed (818 de-
ployed) ICBM launchers. The Soviets also
remain below the MIRVed missile (1,200 al-
lowed; 1,082 deployed) and MIRVed missile/
ALCM (air-launched cruise missiles) bomber
(1,320 allowed; 1,082 deployed) limits.

The 820 limit on launchers of MIRVed
ICBM’s constrains the Soviets in several
ways. For one, it keeps the Soviets from
converting more of their single-warhead S8-
11 silos to six-warhead SS-19 or four-war-
head SS5-17 silos (all existing SS-19 and SS-
17 silos are modified 8S-11 silos). In addi-
tion, when the Soviets deploy their 10-war-
head SS-X-24 ICBM, currently being flight-
tested, the 820 limit will again constrain
them. This limit will force the Soviets to
take out existing MIRVed missiles, such as
the SS-17 or 88-19, instead of single-war-
head missiles such as the S8-11.

NOTHING TO GAIN, MUCH TO LOSE

If the U.S. chooses to ignore the 1,200
limit, we would add relatively little to our
strategic force capabilities. The seventh Tri-
dent submarine would put us only 14 mis-
siles over the 1,200 limit. Additional Trident
submarines are being built at a rate of less
than one per year, so that, from Trident
production alone, we would be less than 100
over the limit for the remainder of the
1980’s.

Presently, the U.S. has deployed 74
ALCM-equipped B-52's. The program of
equipping B-52's with ALCM will not begin
to reach the 1,320 ceiling (1,200 MIRVed
missile launchers plus 120 ALCM-carrying
heavy bombers) until mid-to-late 1986. The
U.S. will not complete the planned 195
ALCM-equipped heavy bomber program
until about 1990.

Under current plans, the U.S. deployment
of MX will not affect our present level of
deployed MIRVed ICBM’'s. MX will be de-
ployed in existing Minuteman III silos,
which is permitted.

If the Soviets saw the U.S. ignoring the
1,200 limit on numbers of MIRVed missiles,
it is unlikely that they would feel con-
strained by the other numerical limits of
SALT II. Given the fact that they are right
next to the 820 limit on MIRVed ICBM's
(with 818), they could far exceed this limit
in a no-holds-barred arms race environment
in several ways:

88-24 deployment. If the Soviets chose to,
they could deploy their new 10-war-head
ICBM's in modified single-warhead SS-11 or
88-13 silos instead of MIRVed SS-17 or S8-
19 silos, as the 820 limit would require. In
short, the Soviets could add over 5,000 more
accurate warheads in this manner than cur-
rently permitted.

Add warheads to the SS-18. The giant SS-
8 ICBM, of which the Soviets have 308, cur-
rently is credited with carrying 10 large war-
heads, the maximum number permitted
under SALT II. Without constraints, the So-
viets could change the SS-18 payload to 20,
30, or more warheads. This would add be-
tween 3,000 and 6,000 more accurate war-
heads to their arsenal.

Build more silos. Both the SALT I Interim
Accord and Salt II ban the construction of
new fixed launchers—i.e,, silos. In an uncon-
strained environment, however, the Soviets
could construct new hardened silos and
deploy additional MIRVed ICBM's. The pos-
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sibilities here are endless, but, even assum-
ing the Soviets build silos no faster than
they did in the late 1960's (about 300 per
year), they could have the launch capability
fg;o thousands of additional warheads by
) § A

In short, the continuation of our no-un-
dercut policy will prevent a major increase
in the number of accurate, high-yield Soviet
nuclear warheads aimed at us and clearly
serves U.S. and allied security interests.
Conversely, a renunciation of our no-under-
cut policy toward SALT agreements, or con-
duct obviously in violation of them, would
trigger a major escalation of the nuclear
arms race, as the U.S. would have no choice
but to match the increased Soviet threat.
Such a dangerous step would weaken, not
strengthen, our security.

In January, 1984, the President submitted
a classified report and a public statement to
the Congress on the question of Soviet com-
pliance with SALT and a number of other
existing arms agreements. It is clear there
are serious issues which must be resolved,
and the Soviets have an obligation to re-
spond satisfactorily to legitimate American
concerns, Despite the calls of some to aban-
don all arms control agreements, the Presi-
dent declared that he intends to continue to
observe U.S. arms control obligations and
commitments while pursuing these compli-
ance matters in confidential channels.
Soviet cooperation in addressing American
concerns is more likely, in my judgment, if
they have a stake in an ongoing arms con-
trol process. Continuation of the policy of
not undercutting existing strategic arms
agreements, as well as serious progress
toward a new treaty, will give the Soviet
Union such an important stake.

It is one of the great ironies in the history
of arms control that, despite all the criti-
cism of the SALT II Treaty up through the
1980 election campaign (as a candidate,
Ronald Reagan declared the treaty “fatally
flawed”), the U.S. has abided by it for over
five years. However, our failure to ratify
this treaty, which we have been abiding by,
has cost us plenty. For starters, there are
over 250 Soviet nuclear bombers and mis-
slles—10% of their strategic arsenal—point-
ed at the U.S. today that would have been
dismantled had SALT II been ratified.

Second, our failure to ratify a treaty nego-
tiated by one Democratic and two Republi-
can presidents was a major jolt to our
NATO allies, who had overwhelmingly en-
dorsed SALT II. This heightened European
doubts over U.S. reliability and was a major
ingredient in the development of the Euro-
pean anti-nuclear movement that has
shaken the very foundations of the NATO
Alliance.

Third, we lost extremely valuable time in
negotiating a successor SALT III agree-
ment. It took three years after the signing
of SALT II in June, 1979, to get new strate-
gic arms talks under way. This left only 18
months for the new START negotiations,
begun in June, 1982, to try to achieve an
agreement before the NATO deployment of
the Pershing II and cruise missile., I con-
demn the Soviet walk-out from both the
START and Intermediate-Range Nuclear
Forces (INF) talks. However, I also condemn
the mentality that led the U.S. to squander
that precious 18-month period by making a
proposal that even then-Secretary of State
Alexander Haig called unrealistic at the
same time that the Soviets tabled a position
that, though far from perfect, even Pres.
Reagan characterized as serious.

Our failure to ratify SALT II has actually
aggravated our concerns about Soviet com-
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pliance with its terms. It is hard to overlook
the irony of the Reagan Administration ac-
cusing the Soviets of violating a treaty that
never went into effect because we refused to
ratify it. Were it ratified, and were we more
dedicated to the SALT process, we would
have a stronger leg to pursue our legitimate
compliance concerns and the Soviets would
be under far greater obligation to comply.

The Joint Chiefs of Staff under both the
Carter and Reagan Administrations have
endorsed SALT II as a “modest but useful
step” for U.S. security interests. This en-
dorsement springs not from a sentimental
attachment to arms control for its own sake,
but, rather, from a hardheaded appreciation
for how SALT II, and arms control more
generally, can enhance U.S. security.

The proper way to deal with the question
of arms control compliance is to pursue
matters of concern through appropriate dip-
lomatic channels, especially the Standing
Consultative Commission established under
SALT I to deal with such concerns. This ap-
proach has worked quite well in the past in
resolving the concerns of both sides over
questionable or ambiguous activities.

In making judgments about Soviet arms
control compliance, it is important to re-
member that the Soviets have abided by
SALT's numerical limits, even to the point
of dismantling 10 missile-firing submarines.
The Soviet threat today is thousands of
warheads less than it would have been with-
out SALT. We must pursue our compliance
concerns, but we should be careful not to
throw the baby out with the bath water.

STEPS FOR NUCLEAR ARMS CONTROL

In the crucial arms control year of 1985,
there are a number of essential steps that
must be taken by the U.S. and the Soviet
Union to avert a total breakdown in 1986 of
limits on strategic offensive nuclear weap-
ons and a quantum leap in the arms race,

First, the Administration, the Congress,
and the nation must squarely deal with the
issue of interim restraint on nuclear arms. If
we do not adequately address this issue, the
SALT II expiration date of Dec. 31, 1985,
and the momentum of current programs
will ensure the collapse of existing re-
straints.

Out of this debate there should emerge a
consensus for continuation of at least the
numerical ceilings contained in SALT II. A
percentage reduction in those ceilings might
also be considered. Special provision would
need to be made to allow us the option of
testing and deploying the new small ICBM,
which otherwise would be banned if SALT
II were extended with no changes at all.

There also should emerge agreement that
the U.S. should dismantle enough missiles
when the seventh Trident submarine goes
out on sea trials in 1985 that we do not
exceed the SALT II limits of 1,200. As al-
ready shown, exceeding this limit would be
an open invitation for the Soviets to follow
suit, which would have the most dangerous
military and international implications.

Second, the Soviets must return to the ne-
gotiating tables in Geneva. There is no sub-
stitute for negotiations to resolve the arms
control dilemma. Unlike 1984, the world of
1985 faces very real arms control deadlines
that will not make exceptions for sulking
holdouts. This return to negotiations by
both sides should be accompanied by great-
er efforts through other channels as well,
which history has shown is an indispensable
ingredient to the success of negotiations on
arms control.
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Third, interim restraint policy should be
the priority topic of these renewed START
negotiations. Some may object to temporari-
ly laying aside the Administration's larger
START agenda, but the realities are that
the question of an interim restraint frame-
work cannot wait. Unless we nail down an
interim agreement to bridge the gap until
we reach a more comprehensive START
agreement, it will be far more difficult to
reach any comprehensive agreement at all.
We must not let the best become the enemy
of the good.

Fourth, a new interim restraint agreement
should be given more formal status than our
current policy. It is frightening to realize
that the only limits on offensive nuclear
weapons are completely informal, consisting
of unilateral statements made at different
times by both sides, with neither statement
having the force, or obligation, of interna-
tional law. Accordingly, an interim restraint
agreement should be in the form of either a
treaty or an executive agreement, thereby
providing a more solid foundation in which
both sides, and the world can have greater
confidence.

To some, this four-point agenda may seem
much too tame. At a time when arms con-
trol proposals of grand scope have seized
center stage in public discussion, talk of
simply firming up the accomplishments of
the past, perhaps with modest improve-
ments, seems distinctly unglamorous. Yet, if
arms control is ever to transcend trendiness
and become a permanent part of our securi-
ty—as it surely must if civilization is to sur-
vive—it will be precisely through a process
that secures limited, but significant, ad-
vances one step at a time. Each of our last
two presidents discarded the arms control
accomplishments of his predecessor, believ-
ing he could do far better. Both ran
aground on the shoals of the political reali-
ty that real gains in the highly controversial
area of arms control can only be made in a
step-by-step fashion, building on past ac-
complishments.

The choice is not between modest accom-
plishment or major advance. In the crucial
year of 1985, the choice will be between
modest accomplishment or no accomplish-
ment at all. If we can moderate our expecta-
tions just enough, we can put together a
series of agreements which, taken together,
will constitut® an arms control break-
through that will serve our interests for dec-
ades to come.

[From the Washington Post, Mar, 5, 1985]
ADMINISTRATION URGED TO SEEK EXTENSION
oF SoME SALT II Curss
PENTAGON OFFICIALS ASK ACTION AT GENEVA
TALKS

(By Walter Pincus)

Some Pentagon officials and military offi-
cers are urging the administration to seek
an extension of some provisions of the un-
ratified SALT II agreement at the Geneva
arms control talks next week to provide in-
terim limits on arms until substantial cuts
can be negotiated, according to informed
sources.

Both nuclear superpowers have pledged
not to undercut the 1979 treaty, which is
due to expire at the end of this year, but
there have been charges on both sides that
some provisions of the treaty are being vio-
lated.

The United States will have more to lose
than the Soviet Union if the treaty limits
are allowed to expire with no replacement,
these officials argue. This is because the So-
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viets are ready for mass production of many
more new missiles than the United States.

An unrestrained and immediate offensive
arms spurt, moreover, would diminish the
administration’s hopes that deep cuts in of-
fensive weapons and a meeting of minds on
defensive weapons would emerge for the
new arms negotiations starting next Tues-
day.

President Reagan met with the National
Security Council yesterday morning to
review options for the upcoming negotia-
tions. One official said later a final presi-
dential decision on instructions for the dele-
gation is not expected until Thursday, when
Reagan meets with the U.S. negotiators.

At the Capitol, Soviet Politburo member
Vladimir V. Shcherbitsky, leader of a parlia-
mentary delegation that arrived here
Sunday, told the House Foreign Affairs
Committee that the Soviet Union hopes.the
Geneva talks will make “a major contribu-
tion” to removing the threat of nuclear war.

Up to now U.S. preparations for the stra-
tegic weapons part of the Geneva negotia-
tions have dealt primarily with updating the
most recent U.S. proposals for deep reduc-
tions before the last round of U.S.-Soviet
talks ended in December 1983.

One Pentagon official said last week that
given planned new missile deployments by
both sides, “an interim framework” for stra-
tegic system limits based on the existing
SALT II limits “would be logical as a transi-
tion from where we've been to where we are
going.” But as of yesterday, sources said, no
decision on this point has been made.

The Soviets are expected to propose ex-
tension of the SALT II limits at Geneva, an
informed diplomatic source said last week.
He added that Soviet negotiators may argue
that the United States should offer to re-
strain its space-weapons development in
return for Moscow’s agreement on continu-
ing the SALT II limits.

SALT II permits each nation an overall
limit of 2,250 strategic nuclear missiles or
bombers and set a sublimit of 1,200 on inter-
continental land-based missiles carrying
more than one warhead.

According to U.S. data, the Soviet Union
already exceeds the overall limits of SALT
II because of failure to make reductions in
1981 as called for in the treaty. Soviet de-
ployments of the new single-warhead mobile
8825, expected to begin late this year, will
add to the Soviet totals. This missile is to be
followed by the 10-warhead SS24, the test
phase for which is being completed, with de-
ployment expected to begin in late 1986.

The practice on both sides has been to
retire older missiles when deploying new
missiles. “It is important for us that they
swap these new missiles for old one,” a
senior U.S. military officer said, adding that
such an exchange could be made only if
some kind of limits were in effect. Without
it, he said, “they will only add on and
expand their lead in warheads.”

For its part, the United States will go
above the sublimit on multiwarhead missiles
if the new Trident submarine, the Alaska,
with its 24 missiles is sent on sea trials this
September as now scheduled. There is no
decision on whether to retire old U.S. mis-
siles to make up for this deployment.

These officials would also like to retain in
modified form the SALT II limitation on
“new types” of strategic missiles. Each side
is now limited to one new type but both are
working on two. A possible U.S. proposal is
to increase the limit to two new types, with
a requirement that one of them be a single-
warhead missile,
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The United States has charged that the
Soviet 8825 is a violation of the new-type
rule, but the Soviets maintain it is a permis-
sible modernization of a missile, the SS13.

Meanwhile, the United Sttes is planning a
second new type of its own, the Midgetman.
Testing is to begin in the late 1980s with de-
ployment scheduled for 1992,

One provision these officials would like to
make stricter is the prohibition on encoding
of missile test data, or telemetry, when it
bears on the verification of the SALT II
treaty. In recent months the Soviets have
been encoding nearly everything, according
to U.S. statements.

Mr. HEINZ. Mr. President, in the
coming days Soviet and American ne-
gotiators will reconvene the long-
stalled arms control negotiations in
Geneva. While we all must remain op-
timistic with regard to the outcome, it
is clear that negotiations will be long
and difficult. If agreements are to be
concluded and ultimately ratified,
both the Soviet Union and the United
States must exhibit reason and pa-
tience, not only at the negotiating
table in Geneva, but in the conduct of
their competitive relationship in many
parts of the world.

That is why the concurrent resolu-
tion I am submitting today, along with
my distinguished colleagues, Senators
CHAFEE, BuMPERS, and LEAHY, is so im-
portant. Its message is simple. We
must be willing to avert a new arms
race through the negotiation of a new
arms control agreement by continuing
to abide by provisions of existing of-
fensive strategic arms agreements, as
long as the Soviets do the same.

This resolution represents a reaffir-
mation of wh